














30.

RESOLUTION addressing the restrictions, licenses and permits needed to

31.

regulate roadside vendors and permanent locations as to the requirements
with the Highway Department and the Parish. (M. MATHERNE)

RESOLUTION requesting the Lafourche Parish District Attorney to

32.

clarify whether or not the Parish President is required to give a monthly
report; if not, how often must she give one and can an ordinance be

created requiring the Parish President to give a monthly report.
(M. MATHERNE)

RESOLUTION requesting the City of Thibodaux consider putting caution

33.

striping at the intersection of Jackson Street and West 5™ Street to assist in
decreasing the speed of vehicles traveling in that area. (@.rerTITTA)

RESOLUTION requesting the Lafourche Parish Water District No. 1 to

34.

check the functioning of the fire hydrants in the Morristown and
Greenville areas including Dantin, St. Phillip, Mark, Ayo, Morristown
Road, Peggy, St. Patrick, Amber, Kerry, Garden Lane and St. Luke
Streets. (M. MATHERNE)

RESOLUTION accepting the low bid for Louise/Eau Claire Project in the

35.

amount of $94,786.51 from Alan Arcement and authorizing the Parish
President to sign, execute and administer said contract and associated
documents. (J. JONES FOR ADMINISTRATION)

RESOLUTION to approve a contract with Shaw Coastal, Inc. for

construction administration of the Bayou Lafourche Saltwater Control
Structure and authorizing the Parish President to sign, execute and administer

said agreement and any and all relevant documents and amendments.
(P. GOUAUX FOR ADMINISTRATION)

. RESOLUTION to negotiate a contract to hire Richard G. Weimer

36

37.

Architect, AIA, LLC for the interior remodeling of the Lafourche Parish
Government Complex, Mathews and authorizing the Parish President to sign,

execute and administer any and all relevant documents.
(L. TOUPS FOR ADMINISTRATION)

RESOLUTION to approve a Continuation Agreement with Office of

LPC

Coastal Protection and Restoration (OCPR) for the Bayou Lafourche
Saltwater Control Structure Project and authorizing the Parish President to
sign, execute and administer said agreement and any and all relevant
documents and amendments. (p. GOUAUX FOR ADMINISTRATION)
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38.

39.

40.

41.

42.

43.

44,

45.

LPC

RESOLUTION in support of a grant application by Lafourche Parish
Government with the State of Louisiana, Office of Community

Development, Local Government Assistance Program.
(J. JONES FOR ADMINISTRATION)

RESOLUTION approving the program offered by the State of Louisiana
Department of Education in order to carry out the purpose of Section 17
of the National School Lunch Act as amended and the regulations
governing the Child and Adult Care Food Program (CACFP) issued
thereunder (7 CFR Part 226) and Section 3 of the Child Nutrition Act of
1966 as amended and authorizing the Parish President to sign, execute and

administer said agreement and any and all relevant documents.
(J. FERTITTA FOR ADMINISTRATION)

RESOLUTION appointing one (1) Commissioner to the Housing Authority
of Lafourche Parish Board. (L. Tours FOR ADMINISTRATION)

RESOLUTION appointing one (1) Commissioner to the Fire Protection
District No. 6 Board. (L. RICHARD FOR ADMINISTRATION)

RESOLUTION reappointing one (1) Commissioner to represent the Town

of Lockport on the Lafourche Parish Fire Protection District No. 2 Board.
(P. GOUAUX FOR ADMINISTRATION)

RESOLUTION approving the hiring of Martin Glynn of Tri Parish
Appraisal at a fee of $4,200.00 for the purpose of appraising the property
located at 1612 Highway 182, Raceland, Louisiana (Barrios Building) and
authorizing the Parish President to sign, execute and administer any and all
relevant documents. (L. TOUPS FOR ADMINISTRATION)

RESOLUTION to hire Michael Gee as attorney on behalf of Lafourche
Parish Government at a rate of $125.00 per hour for the arbitration
proceedings regarding JBC-AIA Architect for the architectural agreement
with the Parish and authorizing the Parish President to sign, execute and
administer any and all relevant documents. (. FERTITTA FOR ADMINISTRATION)

RESOLUTION approving a lease agreement between Warren J. Harang,
Jr. Municipal Auditorium herein called “lessor” on behalf of Lafourche
Parish Government, Department of Community Services, Office of
Community Action herein called “lessee” for Teen Expo on September 19,
2009 from 1:00 PM - 8:00 PM and authorizing the Parish President to sign,
execute and administer said lease agreement and any and all relevant
documents. (J. JONES FOR ADMINISTRATION)

SEPTEMBER 8, 2009 REGULAR SESSION
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46.

RESOLUTION requesting approval for the Lafourche Parish Government

47.

to enter into a two year contract with Apple Adjusters, Inc. to administer
Workers’ Compensation Claims; and authorizing the Parish President to

sign, execute and administer said contract and any and all relevant documents.
(P. GOUAUX FOR ADMINISTRATION)

RESOLUTION requesting approval for the Lafourche Parish Government

48.

to enter into a contract with Apple Adjusters, Inc. for Loss Control
Services; and authorizing the Parish President to sign, execute and administer
said contract and any and all relevant documents. (p. GOUAUX FOR ADMINISTRATION)

RESOLUTION approving an agreement for professional services between

T. Baker Smith, Inc. and Lafourche Parish Government to provide
engineering services for West Thibodaux Drainage Study; and authorizing
the Parish President to sign, execute and administer said proposal and any and
all relevant documents. (L. RICHARD FOR ADMINISTRATION)

PUBLIC WISHING TO ADDRESS THE COUNCIL

DISCUSSION:
49. Discussion regarding the St. Louis Canal Dam. (M. MATHERNE)
. ADJOURNMENT:
On motion by seconded by , and with no

further business, the Lafourche Parish Council meeting of September 8, 2009

adjourned at

SEPTEMBER 8, 2009 REGULAR SESSION
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ITEM 36

On motion by , seconded by , the following resolution
was introduced and adopted;

RESOLUTION NO.

RESOLUTION TO NEGOTIATE A CONTRACT TO HIRE
RICHARD G. WEIMER ARCHITECT, AIA, LLC FOR THE
INTERIOR REMODELING OF THE LAFOURCHE PARISH
GOVERNMENT COMPLEX, MATHEWS AND AUTHORIZING
THE PARISH PRESIDENT TO SIGN, EXECUTE, AND
ADMINISTER ANY AND ALL RELEVANT DOCUMENTS.

WHEREAS, the Lafourche Parish Government purchased the old Wal-Mart
Building in Mathews, Louisiana on August 13, 2009; and,

WHEREAS the interior work will include but not be limited to the construction
of the council chambers and executive session room, reception area, and departmental
walls; and,

WHEREAS funding for the interior work is being applied for through a
Community Development Block Grant; and,

WHEREAS, this resolution was sponsored for Administration by Mr. Lindel
Toups, Councilman, District 6; and,

WHEREAS, it is recommended by the Administration of the Lafourche
Parish Government that the Council approves hiring Richard G. Weimer
Architect, AIA, LLC for the interior remodeling of the Lafourche Parish
Government Complex, Mathews and authorizes the Parish President to sign,
execute, and administer any and all relevant documents.

THEREFORE, BE IT RESOLVED, that the Lafourche Parish Council
convened in regular session on September 8, 2009, and does hereby authorize the Parish
President to negotiate a contract to hire Richard G. Weimer Architect, AIA, LLC for the
interior remodeling of the Lafourche Parish Government Complex, Mathews and
authorizing the Parish President to sign, execute, and administer any and all relevant
documents.

BE IT FURTHER RESOLVED, that a certified copy of this resolution shall be
forwarded to Richard G. Weimer Architect, AIA, LLC (307 Canal Boulevard,
Thibodaux, LA 70301); Lafourche Parish Government Department of Finance,
Department of Parks, Recreation, and Public Facilities, and the Office of the Parish
Administrator.

This resolution having been submitted to a vote, the vote thereon was as follows:


hardentl
ITEM 36


ITEM 36

YEAS:
NAYS:
ABSENT:

And the resolution was declared adopted this day of

JERRY JONES, CHAIRMAN
LAFOURCHE PARISH COUNCIL

CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

EE I S I

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby
certify that the foregoing is a true and correct copy of Resolution No.

adopted by the Assembled Council in Regular Session on , at
which meeting a quorum was present.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ,
DAY OF , 2000.

CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL
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On motion by , seconded by , the following resolution
was introduced and adopted,;

RESOLUTION NO.

A RESOLUTION TO APPROVE A CONTINUATION
AGREEMENT WITH OFFICE OF COASTAL PROTECTION AND
RESTORATION (OCPR) FOR THE BAYOU LAFOURCHE
SALTWATER CONTROL STRUCTURE PROJECT AND
AUTHORIZING THE PARISH PRESIDENT TO SIGN, EXECUTE
AND ADMINISTER SAID AGREEMENT AND ANY AND ALL
RELEVANT DOCUMENTS AND AMENDMENTS.

WHEREAS, the Lafourche Parish Government and Shaw Coastal, Inc. to extend
the term of DNR Cooperative Agreement No. 2503-08-63 for fulfillment of services; and,

WHEREAS, with the current legislation restructuring Department of Natural
Resources (DNR) becoming effective July 1, 2009, Office of Coastal Protection and
Restoration (OCPR) is now the new contracting agency for this agreement; and,

WHEREAS, the council has been presented with a new contract from Shaw
Coastal, Inc. with a revised scope of work the remainder of the project and a revised
budget; and

WHEREAS, the current contract with DNR expires on August 31, 2009, this new
agreement with OCPR will be effective September 1, 2009 and expire on August 31,
2010; and,

WHEREAS, this resolution was sponsored for Administration by Mr. Phillip
Gouaux, Councilmen District 7; and,

WHEREAS, it is recommended by the Administration of the
Lafourche Parish Government that the Council authorize the Parish President
to sign, execute and administer any and all relevant documents and
amendments.

THEREFORE, BE IT RESOLVED, that the Lafourche Parish Council
convened in regular session on September 8, 2009, and does hereby approve the a
contract with OCPR and authorizes the Parish President to sign, execute and administer
all relevant documents and amendments.

BE IT FURTHER RESOLVED that a certified copy of this resolution be
forwarded to the Office of Coastal Protection and Restoration, Attention: Chet Fruge’






This resolution having been submitted to a vote, the vote thereon was as follows:
YEAS:

NAYS:

ABSENT:

And the resolution was declared adopted this day of

JERRY JONES, CHAIRMAN
LAFOURCHE PARISH COUNCIL

CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

E R I S S i S i e

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby
certify that the foregoing is a true and correct copy of Resolution No.

adopted by the Assembled Council in Regular Session on , at
which meeting a quorum was present.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ,
DAY OF , 2009.

CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL









I'TEM 45

LEASE AGREEMENT
WARREN J. HARANG, JR. MUNICIPAL AUDITORIUM

THIS AGREEMENT, made and entered into this day of by and
between the Warren J. Harang, Jr. Municipal Auditorium, herein called “Lessor” and Lafourche
Parish Office of Community Action. Attn: Denise Hughes P O Box 320 Raceland La 70394 herein

called “Lessee™.

WITNESSETH

1. USE OF PREMISES.
(a) For and in consideration for the rent and charges hereinafter specified to be paid by
Lessee, the Lessor does grant to the Lessee the use of the following facilities in and
around the Warren J. Harang, Jr. Municipal Auditorium:

X __ Main Arena Plantation Room Thibodaux Room
and for no other purpose whatsoever without the written consent of Lessor endorsed on this
leased space shall be as follows:

EVENT: Teen Expo
TIME & DATE: Saturday, September 19, 2009 — 1:00 PM - 8:00 PM
(b) Lessor reserves the right to lease unused portions of the Warren J. Harang, Jr. Municipal
Auditorium during the same period. The Lessee may reserve exclusive rights to the entire
building for additional compensation. Reservation of the entire building must be
confirmed and agreed to prior to the execution of this agreement.

2. RENTAL, DEPOSIT AND LIQUIDATED DAMAGES.
Lessee agrees to pay Lessor as rent for said space:
(a) Arena Rental: N/A
(b) Arena Overtime: N/A
(c) Tables (8): N/A
(d) Octagonal Tables: N/A
(e) Stage: N/A
(f) Custodian Overtime: $25.00 per hour for EVERY hour Lessee occupies the building.
(9) Security: (MANDATORY), $22.00 per hour, four (4) hour minimum, to be paid directly
to officer upon completion of event.

PYROTECHNICS AND/OR SMOKE MACHINES ARE PROHIBITED

IN THE WARREN J. HARANG, JR. MUNICIPAL AUDITORIUM.
| FULLY UNDERSTAND THAT PYROTECHNICS AND/OR SMOKE MACHINES ARE
PROHIBITED AND AGREE THAT A FINE OF $500.00 SHALL BE ASSESSED TO ME FOR ANY
USE OF EITHER PYROTECHNICS OR SMOKE MACHINES IN THE WARREN J. HARANG, JR.
MUNICIPAL AUDITORIUM. (INITIAL )

Lessee agrees to pay rental deposit in the amount of $175.00 to be paid upon execution of this
agreement. Balance payable no later than one week (7 days) before the event. Lessee also
agrees to make additional deposits with Lessor on written notice or to Lessor’s representative at the
Warren J. Harang, Jr. Municipal Auditorium of such sums as are necessary to cover those costs
which Lessor would encounter on behalf of Lessee in relation to the event. Lessor agrees that such
demand will not be made more than thirty (30) days prior to opening day of event.
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AGREEMENT CONTINUES. (2 out of 5 pages)

RENTAL CONTINUES. The amount paid on execution and delivery of this instrument, shall be
forfeited in favor of Lessor, as liquidated damages, if Lessee shall, for any reason whatsoever,
cancel this contract within ninety (90) days prior to its commencement date, as above set forth. In
the event of any cancellation by Lessee, regardless of notice given, Lessor shall be reimbursed for
any and all expenditures undertaken by Lessor on Lessee’s behalf, in addition to the liquidated
damages provided above.

3. INSURANCE. Lessee agrees to obtain its own expense and to keep in full force and effect
during the use or occupancy of the leased premises the following insurance policies with a
company authorized to do business in Louisiana;

CERTIFICATE OF INSURANCE DUE UPON RECEIPT OF CONTRACT.
Comprehensive General Liability:

Bodily injury (each occurrence) - $1,000,000.00

Property Damage (each occurrence) - $50,000.00

The comprehensive general liability coverage is to include contractual liability applicable to the
indemnification provisions of this lease and waiver of subrogation by the insurer against Lessor.

THE CITY OF THIBODAUX/WARREN J. HARANG, JR. MUNICIPAL AUDITORIUM
LOCATION shall be named as an additional insured for all coverage and ten (10) days prior to the
commencement of occupancy the Lessee shall furnish the Lessor with a certificate of insurance as
evidence that the required coverage is in effect.

4. UTILITIES & EQUIPMENT. The rental includes the on-site electric lights; heat/or air
conditioning and equipment customarily provided by the Lessor and determined necessary by
the Lessor for the presentation of the event. Lessor shall not be liable for failure to furnish any
of the foregoing when such failure is caused by conditions beyond the control of the Lessor,
including but not limited to acts of God, accidents, repairs or strikes. Such failure shall not
constitute an eviction nor shall Lessor be liable, under any circumstances, for loss of or injury
to, property, however occurring, through or in connection with or incidental to the furnishing
of or failure to furnish any of the utilities provided by this paragraph, or for any interruption to
Lessee’s business, however occurring.

5. SETUP. The rental and setup fees include setup of facilities as customarily provided by the
Warren J. Harang, Jr. Municipal Auditorium. It does not include stagehands, guards, police
and firemen, doormen, ticket sellers, ushers, porters, electricians, carpenters, decorators.

6. COOPERATION WITH OTHER USERS. Lessee understands that the Warren J. Harang,
Jr. Municipal Auditorium will make available, for use by others, such portions, areas and
facilities that are not subject to the agreement. The Lessee agrees to cooperate in good faith
with the management and personnel of the Warren J. Harang, Jr. Municipal Auditorium and
with those persons using other portions and areas of the Warren J. Harang, Jr. Municipal
Auditorium especially during periods of ingress and egress, in order to make mutual use of the
facilities harmonious and agreeable.

7. OBSERVANCE OF LAWS, ORDINANCES AND REGULATIONS. The Lessee and its
agents, guest and employees will observe and comply with all laws, ordinances, and
regulations adopted or established by the United States, the State of Louisiana, the City of
Thibodaux and Lafourche Parish; and with all rules and regulations as provided by the Warren
J. Harang, Jr. Municipal Auditorium, and with all rules and regulations of the City of
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10.

11.

12.

13.

Thibodaux Departments of Health and Safety and Permits. Lessee will obtain at its own
expense all licenses, permits and union and trade organization clearances required by any
public body or by contract for use by the Lessee of the Leased premises and/or for the
exhibition, playing, showing or their presentation of any visual or sound compositions or
productions.

STAFFING. Lessor shall obtain, and Lessee shall pay for at the rates quoted in Lessor’s cost
schedule, all necessary staffing, including security. Lessor retains the right to determine the
number of security and staff personnel necessary to properly serve and protect the public.
These costs are reimbursable to Lessor and are covered by all such reference, including
advance payment and Lessor’s privilege included in this agreement. Stagehands, musicians
and other performance personnel may be included in this category by mutual agreement.

PERFORMANCE APPROVAL. Lessor retains the approval rights of performance,
exhibition or entertainment to be offered under this agreement and the Lessee agrees that no
such activity or part thereof shall be given if Lessor files written objections on the grounds of
character offensive to public morals, failure to uphold event advertising claims or violation of
event content restrictions agreed to by both parties at the time of completion of this agreement.
In the event of such occurrence, Lessee shall forfeit all rights under this contract and shall have
no legal recourse against Lessor for any damages or for the return of any rental deposits.

CONTROL OF HARANG AUDITORIUM. The Lessor reserves the right to control the
management and/or operation of said Harang Auditorium and to enforce all necessary and
proper rules for the management and operation of the same. The Lessor reserves for its
manager and employees the right to enter any part of said Harang Auditorium at any time and
on any occasion.

SIGNS AND DECORATIONS. Lessee will neither post nor erect any decorations, signs,
advertisements or posters of any kind or description on the premises of the Harang Auditorium
and/or other properties of Lessor unless specific, prior approval has been obtained from the
Lessor.

COPYRIGHTS, TRADEMARKS, TRADE NAMES AND PATENTS. The Lessee
assumes all responsibility for and shall indemnify and save and hold harmless Lessor against
any trade mark, trade name, copyright or patent infringements that may occur by the use of any
trade marked, trade named, copyrighted or patented material in connection with Lessee’s use of
the demised premises or promotion or advertisement thereof.

BUILDING OR EQUIPMENT DEFACEMENT OR DAMAGE.

(@) The Lessee agrees neither to damage, mar, nor in any manner deface, the Harang
Auditorium equipment and shall neither cause nor permit anything to be done whereby the said
premises or equipment shall be in any manner injured, damaged, marred or defaced, nor shall
he drive, or permit to be driven any nails, hooks, tacks, screws or tape in any part of said
building or equipment, nor shall he make or allow to be made, any alteration of any kind
therein without express permission of the Lessor. Damage to building or equipment shall be
sole liability of the Lessee who agrees unequivocally to reimburse Lessor for the cost of
repairing damage to building or equipment.

EQUIPMENT DEFACEMENT CONTINUES.

(b) If the demised premises or any portion of the Harang Auditorium shall be damaged by the
act, omission, default or negligence of the Lessee or the Lessee’s agents, subcontractors,
employees, patrons, invitees, guests, or any person admitted to said premises by the Lessee, the
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15.

16.

17.

ITEM 45

Lessee will pay to the Lessor, upon demand, in cash a sum equal to the cost of repairing and
restoring the premises to their condition as of the commencement of this lease; or the Lessee
will, at the option of and with the approval of the Lessor, make or cause to be made such
restoration and repairs at its own expense.

(4 out of 5 pages)

(c)  FULLY UNDERSTAND THAT PYROTECHNICS AND/OR SMOKE MACHINES
ARE PROHIBITED AND AGREE THAT A FINE OF $500.00 SHALL BE ASSESSED
TO ME FOR ANY USE OF EITHER PYROTECHNICS OR SMOKE MACHINES IN
THE WARREN J. HARANG, JR. MUNICIPAL AUDITORIUM. (INITIAL )

LOSS OF USE OF BUILDING. Should the space covered by this contract or any part
thereof be destroyed or damaged by fire or by any other cause, or if any other casualty, riot or
civil disturbance, strike, act of God, or exercise of the police power or other unforeseen
occurrence shall render the fulfillment of this contract by Lessor impracticable, the Lessor shall
not in any case be liable or responsible to Lessee for any damage or loss caused thereby. If
because of any emergency such as, but not limited to, an air raid warning, a curfew, a riot, civil
disorder, or a proclaimed state of emergency, any performance or any public meeting
scheduled or in progress is canceled or terminated, the Lessor shall not be liable or responsible
to the Lessee for any loss or damage caused thereby.

INDEMNIFICATION. The Lessee will protect, indemnify, save and hold harmless the
Lessor, its officers, agents, servants and employees from and against any and all claims,
demands expense and liability arising out of injury or death to any person or the damage, loss
or destruction of any property which may occur on or in the premises or which may arise, or in
any way grow out of any act or omission of the Lessee, its agents, subcontractors, servants, and
employees or the use and occupancy of the premises by the Lessee or anyone using or
occupying said premises as a patron or an invitee of Lessee, and any and all costs, expenses
and/or attorney fees incurred by Lessor as a result of any such claim, demand, and/or causes
action.

DEFAULT BY LESSEE. In the event that Lessee should default in the performance of any
of the covenants contained in the lease or in the event that Lessee should dissolve, cease doing
business as a going concern, or become insolvent or bankrupt, Lessor shall have the option to
terminate this lease and all of the Lessee’s rights hereunder, and in the event of such
termination, Lessee shall be obligated to pay Lessor on demand any damages sustained by
Lessor by reason of Lessee’s actions or inaction and the resulting termination of the lease,
whether arising because of Lessor’s inability to relet the premises, or otherwise. The
provisions of this paragraph shall apply in conjunction with and in addition to those contained
in paragraph two (2) relative to cancellation by the Lessee and paragraph eleven (11) relative to
Lessee’s failure to observe Lessor’s performance and presentation standards.

CANCELLATION BY LESSOR. The Harang Auditorium is leased only for the purpose
stated in paragraph one (1) of this agreement. Any misrepresentation by Lessee or other person
in obtaining this agreement shall be sufficient grounds of immediate cancellation of this
agreement by Lessor without liability of Lessor, against Lessee.

In the event of such misrepresentation or violation of any other provisions of this agreement,
the Lessor, its agents or employees shall further have the right to refuse to allow the Lessee to
take possession of the premises or, if Lessee is already in possession, to cause the ceasing of all
Lessee activities and the ouster of Lessee from the premises.
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18.

19.

20.

21.

22.

23.

24.

RESPONSIBILITY FOR PERSONAL PROPERTY. The Lessor shall not be responsible
for any loss or damage to personal property placed in or about Harang Auditorium belonging to
Lessee, its servants, agents, subcontractors, guests, patrons and invitees, and the Lessee shall
hold the Lessor harmless from all claims arising out of loss or damage to such personal
property. The Lessee shall remove from the premises immediately upon the termination of this
agreement, all property belonging to the Lessee and all property brought into or unto premises
by Lessee or by persons associated with the Lessee in its use and occupancy of the aforesaid
premises. If the Lessee fails to remove all such property, the Lessor shall have the right to
cause the removal and storage of any such property at Lessee’s sole risk, cost and/or expense,
but nothing herein shall in any way constitute Lessor as a bailee of any such properties whether
owned by Lessee or any other person.

SCHEDULING. Unless Lessor and Lessee agree otherwise in advance Lessor shall retain the
right to schedule other events both before and after the Lessee’s event without notice to Lessee.

NON EXCLUSIVE RIGHTS. Lessor shall retain the right to use and/or lease such portions
of its facility as nay not be covered by this Agreement. Lessor also retains the right to reenter
any part of the premises covered by this Agreement should such part become vacant; and to
determine that such unused portion may be offered for other use with rents therefrom going to
Lessor with an appropriate adjustment on Lessee’s rental rate.

ASSIGNMENT AND SUBLETTING. This agreement shall not be assigned nor shall the
leased premises be sublet without the prior written consent of the Lessor.

WAIVERS. Waiver of one or more terms or conditions of this agreement shall not be deemed
a modification or waiver of any other provisions of this lease. No waiver shall be effective or
binding upon Lessor unless it is in writing duly executed by Lessor and Lessee as an
amendment to this agreement.

ATTORNEY FEES. In case suit or action is instituted by the Lessor to enforce compliance
with this lease agreement, the Lessor shall be entitled to recover reasonable attorney fees from
the Lessee in addition to the costs and disbursements provided by statute.

APPLICABLE LAW. This agreement shall be governed by, and construed and enforced in
accordance with, the laws of the State of Louisiana.

In witness whereof, the parties have hereunto set their hands the day and year first set forth
above.

LESSEE:

By

LESSOR:
WARREN J. HARANG, JR. MUNICIPAL AUDITORIUM

By

Trudy Clement
Director, Warren J. Harang, Jr. Municipal Auditorium
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On motion by , seconded by , the following resolution
was introduced and adopted;

RESOLUTION NO.

RESOLUTION REQUESTING  APPROVAL FOR THE
LAFOURCHE PARISH GOVERNMENT TO ENTER INTO A TWO
YEAR CONTRACT WITH APPLE ADJUSTERS, INC. TO
ADMINISTER WORKERS’ COMPENSATION CLAIMS; AND
AUTHORIZING THE PARISH PRESIDENT TO SIGN, EXECUTE
AND ADMINISTER SAID CONTRACT AND ANY AND ALL
RELEVANT DOCUMENTS.

WHEREAS, Apple Adjusters, Inc. has submitted its’ Claims Service Agreement
covering a two year period, beginning October 1, 2009 through September 30, 2011; and

WHEREAS, a copy of the agreement is attached reflecting total annual costs of
$16,000.00; and

WHEREAS, this resolution was sponsored for Administration by Mr. Phillip
Gouaux, Councilman, District 7; and

WHEREAS, it is recommended by the Administration of the Lafourche
Parish Government that the Council approve a contract with Apple Adjusters,
Inc. to administer Workers’ Compensation claims; and authorizing the Parish
President to sign, execute, and administer said contract and any and all relevant
documents.

THEREFORE, BE IT RESOLVED, that the Lafourche Parish Council
convened in regular session on September 8, 2009, and entered into a contract with Apple
Adjusters, Inc., to administer Workers’ Compensation claims; and does hereby authorize
the Parish President to sign, execute, and administer said contract and any and all relevant
documents.

BE IT FURTHER RESOLVED that a certified copy of this resolution shall be
forwarded to Apple Adjusters, Inc. (P.O. Box 14750, Baton Rouge, LA 70898), the
Department of Risk Management, Department of Finance, and the Office of the Parish
Administrator.

This resolution having been submitted to a vote, the vote thereon was as follows:

YEAS:

NAYS:

ABSENT:
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And the resolution was declared adopted this day of

JERRY JONES, CHAIRMAN
LAFOURCHE PARISH COUNCIL

CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

EE I S I I

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby
certify that the foregoing is a true and correct copy of Resolution No.
adopted by the Assembled Council in Regular Session on , at
which meeting a quorum was present.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ,
DAY OF , 2009.

CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL
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Claims Administration Service Agreement — Lafourche Parish Government

The Claims Administration Service Agreement is made and entered into, by and with Apple Adjusters, Inc,
hereinafter referred to as Apple, of Baton Rouge, Louisiana, and Lafourche Parish Government, hereinafter
referred o as Client.

1. The term - The claims administration Agreement shall begin on October 1, 2009, through September 30,
2011, and shall remain in effect until the services are terminated,

2. Reporting of claims - The Client agrees to report all Workers' Compensation claims to Apple.
Apple shall file on a prompt basis, proper forms and reports as may be required by any governmental
agency which regulates the handling of worker's compensation insurance claims or other insurance claims,

including but not limited to, industrial commissions, worker's compensation offices, bureaus, state
insurance departments or boards for all claims which are the subject of this agreement.

Apple shall collect, process, and report data in the manner required by the Internal Revenue Service for the
purpose of preparing Client 1099 Miscellaneous Income filing for the claims payments which are the

subject of the Agreement.

3. Claims Fund - The payment of Claims and Allocated Loss Expenses Shall be made by Apple from a
¢laims payment account funded by Client.

4. Apple Services provided to the client:

1. Review any report of incident for possible exposure to clienl

2, Obtain authority for Allocated Loss Expenses

3 Open a report only file for all incidents reported to Apple without any injury or damage being
claimed

4, Open a claim file and assign a claim number for tracking purposes

5. Investigate every claim as outlined in Apple's Claims Handling Guidelines

6 Perform all clerical work necded (o properly adjust the claim

T Respond quickly to any complaints by the client, insured, claimant, agents, adjusters, Department

of Insurance or any other regulatory agency

8. Follaw the claim handling and reporting requirements of the client's insurance carrier

9. Adjust and settle claims within the authority granted by the client

1. Set reserves

11 Maintain claim files according to the Apple Service plan
5. Service Fees

For the fees stated below, Apple agrees to administer the client's current open and new Workers”
Compensation claims, In addition to the services mentioned in section 4 the fee covers an unlimited
number of view only users for Apple FileHandler, Loss Runs, Loss Fund Management, state mandated
reports, 1099 filings, reporting to excess carrier. Apple also agrees to act as the client’s CMS (Centers for
Medicare and Medicaid Services) Account Manager for reporting purposes, and to create and submit
Section 111 files to CMS® Coordination of Benefits Contractor (the COBC) on behalf of the Client. Please
see section 7.2 of the CMS User Guide version 1.0, dated March 16, 2009, which describes the use of an

agent.
New Claims:

In consideration of all the provisions of this contract, Client agrees to pay Apple $16,000.00 annually.
Payment can be made payable in one lump sum or by an initial payment of $5,000.00 followed by eleven
monthly payments of $1,000.00,
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Any occurrence involyving five or more declared or potential claimants shall be handled on a time and
expense basis.

6. Allocated Loss Expenses

Thase expenses arising out of or connected with the handling and disposition of claims by Apple, including
but not limited 10

All court costs, court fees and court expenses

Costs for private investigator services

Costs for employing experts Tor the advice, opinions, testimony, preparation of maps, professional
photographs, accounting, chemical or physical analysis, diagrams concerning claims under
investigation or in litigation

Interest paid as a result of litigation

Costs for Independent Medical Examinations, rehabilitation evaluations

Costs for employing experts

Costs for copies of any public records, medical teports, depositions, court reporter

Witness fees and travel expenses

Electronic Index Bureau filing fees

Cost of Preferred Provider Organization fees

Ot of pocket expenses incurred in connection with the handling of any individual claim or
required moeting

12. Vocational Rehabilitation, Medical Case Management and Utilization review

|5 Computerized Medical Bill Review

14, Cost of Preferred Provider Organization fees

15, Appraisal Fees

16, Subcontracted investigation or outside field investigations

A

e e RS

—=

The Allocated Expenses are not included in the Service Fee.

Apple Adjusters Time and Expense billing schedule:

Professional Fees: Hourly Rates
Adjuster/Claim Administrator H65.00 per hour

Other Charges

Mileage $0.55 per mile

Clerical fiees 10% of Professional Fee

All pther Services are provided at cost

7. Payment of Claims and Discretionary Settlement Authority Limit - Apple shall have authority to make
paymenis on any claim handled by them up to $5,000.00, and pursuant to the terms of this agreement.
Discretionary Settlement Authority limit is $0.00,

Apple shall have the authority to pay on behalf of client any claims related services falling within the
delinition of Allocated Loss Expenses.

Apple shall make no single payment excess of their stated pavment authority indicated above without the
approval of Client

8. Independent Contractor Status - Apple at all times will be an independent contractor, and the employees
ol Apple will in no event be considered employees of the client. No agency relationship exists between
Apple and the client, unless stated otherwise.


hardentl
ITEM 46


I'TEM 46

9. Insurance - Apple agrees (o maintain E & O Liability, Fidelity Bond, General Liability, Automobile
Liability and Worker's Compensation insurance coverage, and will provide copies of insurance certificates
upon request. Apple will obtain and maintain the insurance coverages required by Lafourche Parish
Government as listed in Exhibit A which is attached hereto and made a part hereof,

10 Indemnification - Apple agrees to defend, indemnify and hold client harmless from and against all
claims, actions, and causes of action, liability or loss which results from the negligence, willful acts, errors
or omissions of Apple in the performance or breach of duties outlined in this Claims Administrator Service
Agreement

Client agrees to defend, indemnify and hold Apple harmless from and against all claims, actions, and
causes of action, liability or loss which results from the negligence, willful acts, errors or omissions of
client in the performance or breach of duties outlined in this Claims Administrator Service Agreement.

11, Termination - Upon wrillen notice from either party, this Claims Administration Service Agreement
may be terminated, The notice must conlain an effective date for the cancellation no less than 20 days from
date of such notice,

In the event either party terminates this Claims Administration Service Agreement, Apple will be entitled
to all service fees due prior to the termination date, All open claims pending al the time of termination will
either be handled by Apple through the end of the original term of the Claims Administration Service
Agreement, or the claims will be transferred to the clieni designated appointee. If the client réquesis Apple
to continue to handle claims past the termination date, they will be handled on a time and expense basis at
Apple's current hourly billing rates. If no agreement is reached prior to the termination date Apple will
discontinue any activity on the open claims and will not be responsible for future disposition of the claims.

1 2. Conditions and Limitations

This Claims Administration Service Agreement can only be amended in writing with approval of both
Apple and the Client.

| 3. FileHandler Loss Runs

Apple will store Client's reported claims data electronically to consist of claim file data, payment record
data, and adjuster's file notes for as long as open claims exist in the contructed year of service and Client
renews with Apple for the current contract year. Should Client not renew with Apple, only open claims,
which Apple is required to handle, shall remain in electronic storage. Any other storage reload of data or
special requests to be handled on an agreed price basis before Apple provides.

Apple will provide Client a report showing the status of each claim assigned, the total reserved amount, the
total payments made, and the unspent reserves on each claim.

Any additional data manipulation requests or analysis reports requested by Client will be fumished in
accordance with Apple's ability to produce the report in a reasonable time period at an additional charge in
accordance with Apple's published report schedules or if special programming is required, on an agreed
cost basis in advance of preparation and delivery of the report.

|4. Loss Fund Agreement

Apple shall prepare and pramptly furnish Client a projected budgeted funding plan based on Client's loss
history information which plan shall include Apple's determination of the initial deposit required Ffor the
Loss Fund. Client shall, upon receiving the funding plan, immediately forward to Apple its check in the
amount of the initial deposit payable to "Apple Loss Fund Account on bebalf of Lafourche Parish
Government.” Thereafter, Client shall make payments to the Loss Fund on a monthly basis in accordance
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with the budgeted funding plan schedule. In addition, Client shall, upon receiving notice from Apple make
additional payment (o the Loss Fund as may be required to pay Client’'s claims,

Apple shall establish a separate banking account for Client, which shall be denominated as "Apple Loss
Fund Accouni on behalfl of Lafourche Parish Government.” Client shall be responsible for all banking
charges and related fees ie.. stop payment fee, new check stock. IF any interest is carned on the account,
said interest shall be used to offset any banking charges and related fees. Apple shall not be responsible for
Client's funds due to failure of any banking institution where the funds are deposited.

Apple shall establish and maintain sufficient and complete audit trails so as to allow the auditor appointed
by Client 1o audit the Loss Fund Account at all times,

Apple agrees to return any excess funds to Client and 1o return the balance of the Loss Fund Account to
Client when there are no longer any claims payments to be made from the fund,

Accepted and agreed on this date

Lafourche Parish Govenment Apple Adjusters, Inc.

Signature Signature

Print Name Print Name


hardentl
ITEM 46


I'TEM 46

LAFOURCHE PARISH GOVERNMENT
INSURANCE REQUIREMENTS

EXHIBIT “A™

|, GENERAL REQUIRMENTS

H.

Euch of the insurance policies maintained by Contractor for work/services performed under this agreement must be
endorsed as follows, in addition to any other requirements:

To provide to Lafourche Parish Government thirty (30) days written notice of cancellation, reduction of coverage or
material change.

For liabilities and indemnities assumed by Contractor under this agreement, Contractor’s Insurance policies (except
with respects to Worker’s Compensation and Employer’s Liability) shall name Lafourche Parish Government as
additional insured.

For liabilities and indemnities assumed by Lafourche Parish Government under this agreement, Contractors
insurance policies shall provide that the Contractors’ insurers waive their rights of subrogation against Lafourche
Parish Government and their insurers,

It is understood and agreed that (i) such insurance provided by Contractor shall be primary to and receive no
contribution from any insurance maintained by or on behalf of Contractor, and (ii) Lafourche Parish Government
shall not be responsible or liable for any deductibles, self insured retentions and/or prémiums of Contractor’s
inGursnoe.

It is further understood and agreed that such insurance provided by Contractor shall not be reduced, voided, waived
or in any other manner limited with respect to Government if Contractor viclates any warranties, terms or conditions

of Contractor’s insurance policies.

Lafourche Parish Government reserves the right to require complete, certified copies of all required insurance
policies, al any time.

Any deductibles or self-insured retentions must be declared and approved by Lafourche Parish Government. Prior to
entering into this agreement, and at the option of the Lafourche Parish Government either, the Parish shall accept
and approve the deductible or self-insured retention, the insurer shall reduce or eliminate such deductibles or self-
insured retentions with respect to the Parish, or the vendor shall procure a bond guaranteeing payment for losses and
related investigations, ¢laim administration and defense expense.

Insurance is to be placed with insurers with an A. M. Best’s Rating or no less than A:VIL, This requirement could be
waived for workers’ compensation coverage only for those vendors whose workers' compensation coverage is
placed with companies who participate in the State of Louisiana Workers' Assigned Risk Pool or Louisiana
Workers” Compensation Corporation,
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PAGE 2 - EXHIBIT “A™

2. MINIMUM INSURANCE REQUIREMENTS

The required limits for coverage are as follows:

A. Workers' Compensation, as required by statute, and Employee’s Liability Insurance, $1,000,000 limits, covering

1.

Contractor’s employees engaging in work/services under this agreement in compliance with applicable state, federal
and/or maritime laws. Lafourche Parish Government shall be provided with a waiver of subrogation as well as listed
as Alternate Employer. Contractor expressly agrees to comply with all provision of the Workers’ Compensation
Laws of the state or federal jurisdiction where the work/service is being performed. For work/services performed on
or near water, and where applicable, the policy should be endorsed to provide the Harbor Workers’ Compensation
Act, and/or Maritime Operations coverage, Maritime Employer’s Liability Including wages, maintenance and
transportation, and coverage for Master and Crews,

Automobile Liability Insurance, $1,000,000 limit, covering owned vehicles, leased, non-owned and hired vehicles.

Commercial General Liability insurance, $1,000,000 limit, covering 3 party bodily injury and property damage 1o
include the following:

Premises and Operations coverage.

Contractual Liability covering liabilitics assumed under this Agreement;
Products and Completed Operations Coverage:

Action Over/Indemnity Buyhback/

Underground resourees liability endorsement (when applicable);

Broad form property damage;

Pollution liability covernge.

Aireraft Liability insurance when aireraft (including fixed wing and helicopters) that are owned, rented or chartered
are used in the operation under this agreement. The required limit of liability is $10,000,000 combined single limit
to include passenger liability, If owned aircraft are utilized, then a waiver of subrogation in fuvor of Government
should also be provided for Hull Damage to the craft.

Marine Liability, Charters Legal Liability, and Towers Liability insurance when tugs, vessels or barges that are
owned, rented, or chartered are used in the operations under this agreement. The required Himit of lability is
10,000,000 which can be provided under a separate, stand alone policy or under Contractor’s Commercial General
Liability or Excess/Umbrelln Liability Coverage.

Watercraft Hull Damage insurance if owned watercraft are utilized, including a waiver of subrogation in favor of
Lafourche Parish Government.

Architeet, Engineers, and other Professionals shall maintain Professional Liability Coverage with limits of
$1,000,000. This coverage shall extend to all professional subcontractors employed by Professionals contracted with
Lafourche Parish Government,

Minimum required limits can be obtained either with primary policies, and/or combination with excess or umbrella
policies.
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On motion by , seconded by , the following resolution
was introduced and adopted;

RESOLUTION NO.

RESOLUTION REQUESTING  APPROVAL FOR THE
LAFOURCHE PARISH GOVERNMENT TO ENTER INTO A
CONTRACT WITH APPLE ADJUSTERS, INC. FOR LOSS
CONTROL SERVICES; AND AUTHORIZING THE PARISH
PRESIDENT TO SIGN, EXECUTE, AND ADMINISTER SAID
CONTRACT AND ANY AND ALL RELEVANT DOCUMENTS.

WHEREAS, Apple Adjusters, Inc. has submitted its’ Loss Control, Service
Agreement for contract period October 1, 2009 through September 30, 2010; and

WHEREAS, a copy of the agreement is attached reflecting annual costs of
$9,775.00; and

WHEREAS, this resolution was sponsored for Administration by Mr. Phillip
Gouaux, Councilman, District 7; and

WHEREAS, it is recommended by the Administration of the Lafourche
Parish Government that the Council approve said contract with Apple Adjusters,
Inc. for Loss Control Services, and authorizes the Parish President to sign,
execute, and administer said contract and any and all relevant documents.

THEREFORE, BE IT RESOLVED, that the Lafourche Parish Council
convened in regular session on September 8, 2009, and hereby approves a contract with
Apple Adjusters, Inc., for Loss Control Services, and authorizes the Parish President to
sign, execute, and administer said contract and any and all relevant documents.

BE IT FURTHER RESOLVED that a certified copy of this resolution shall be
forwarded to Apple Adjusters, Inc. (P. O. Box 14750, Baton Rouge, LA 70898); the
Lafourche Parish Government Department of Risk Management, Department of Finance,
and the Office of the Parish Administrator.

This resolution having been submitted to a vote, the vote thereon was as follows:

YEAS:

NAYS:

ABSENT:

And the resolution was declared adopted this day of
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JERRY JONES, CHAIRMAN
LAFOURCHE PARISH COUNCIL

CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

EE I S I

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby
certify that the foregoing is a true and correct copy of Resolution No.
adopted by the Assembled Council in Regular Session on , at
which meeting a quorum was present.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ,
DAY OF , 2009.

CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL
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AppleAdijusters, Inc.

PO Box 147505 Baton Rouge, LA 70878-4750
Aple Risk Manogement Services

Loss Control Service Agreement

This agreement is made and entered into by and between Apple Adjusters, Inc, and Lafourche Parish

Government.

Whereas, Apple Adjusters, Inc. operates a business that provides loss control services and Lafourche
Parish Government desires to employ Apple Adjusters, Inc. to perform specific services for Lafourche
Parish Government.

A. Now therefore, Apple Adjusters, Inc. and Lafourche Parish Government agrees as follows:

1.
2

3.

This agreement covers loss control service for Lafourche Parish Government only.
This agreement covers services performed from the 1* day of October, 2009 to October
2010.

As total compensation for services rendered, except as otherwise provided for in this
agreement, Lafourche Parish Government will pay Apple Adjusters, Inc. a service fee for
loss control services of $9,775.00 per annum shall be payable on October 1™

This agreement can be terminated by either Apple Adjusters, Inc. or Lafourche Parish
Government with or without cause and for any reason whatsoever by 90 days written
priot notice, but with no expense or reduction in services fees incurred by Apple
Adjusters, Inc. with respect to these services.

Loss control services performed under the terms of this agreement are based upon
conditions and practices observed and information supplied to Apple Adjusters, Inc. by
personnel of Lafourche Parish Government does not guarantee exemption from citation
by any legally constituted authority of any state or federal occupational safety and health
standard nor does Apple Adjusters, Inc. guarantee that services performed and
recommendations made will result in client incorring fewer or no losses.
Recommendations made by Apple Adjusters, Inc. are advisory and designed to assist
Apple Adjusters, Inc. client in the establishment and maintenance of Lafourche Parish
Government’s own loss prevention activities. Apple Adjusters, Inc. assumes no
responsibility for the control of these activities nor to the correction of the conditions
pointed out over the term of this agreement, as previously set forth in this paragraph.

B. Apple Adjusters, Inc. agrees:

SR B L

&=

9.
10.

1L

To review Lafourche Parish Government’s present loss control program.

To interview Lafourche Parish Government's management personnel.

To review Lafourche Parish Government's personnel management practices

To analyze Lafourche Parish Government’s past loss history

To review Lafourche Parish Government's current loss control practices,

To review Lafourche Parish Government's current safety training.

To physically inspect all locations of Lafourche Parish Government to evaluate the scope
of operations and compliance with present loss control policies.

To produce a narrative report outlining Apple Adjusters, Inc.'s findings and making
recommendations for improvement.

To produce a written comprehensive loss control plan.

To review current written personnel screening and hiring procedures and make any
necessary recommendations.

To produce written employee orientation procedures.
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, To perform safety inspections at Lafourche Pansh Government locations based on

recommendations by Apple Adjusters, Inc. Some locations will be Inspected monthly
and some will be inspected quarterly based on need.

. To maintain E & O Liability, Fidelity Bond, General Liability, Automobile Liability and

Worker's Compensation insurance coverage, and will provide copies of insurance
certificates upon request, will obtain and maintain the insurance coverages required by
Lafourche Parish Government as listed in Exhibit A which is attached hereto and made a part
hereof.

. To defend, indemnify and hold client harmless from and against all claims, actions, and

causes of action, liability or loss which results from the negligence, willful acts, errors or
omissions of Apple in the performance or breach of duties outlined in this Claims
Administralor Service Agreement,

Client agrees to defend, indemnify and hold Apple harmless from and against all claims, actions, and
causes of action, liability or loss which results from the negligence, willful acts, errors or omissions of
client in the performance or breach of duties outlined in this Claims Administrator Service Agreement.

C. Lafourche Parish Government Agrees:

2.

To pay Apple Adjusters, Inc. the service fee as presceribed in this agreement within 15
days.

To defend, indemnify and hold Apple harmless from and against all claims, actions, and
causes of action, liability or loss which results from the negligence, willful acts, errors or
omissions of client in the performance or breach of duties outlined in this Claims
Administrator Service Agreement.

Apple Adjusters, Inc. is retained by Lafourche Parish Government only for the purposes and to the extent
set forth in this agreement, and its relationship to Apple Adjustors, Inc. shall be that of an independent

contractor,

Accepted and agreed to this day of , 2009,

Apple Adjustor, Inc. Lafourche Parish Government

Signature - Signature =
print name PrmE name

L.pss Control Service Agrecment
Current! Apple/] afourche Parish
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LAFOURCHE PARISH GOVERNMENT
INSURANCE REQUIREMENTS

EXHIBIT “A"

1. GENERAL REQUIRMENTS

Each of the insurance policies maintained by Contractor for work/services performed under this agreement must be
endorsed as follows, in addition to any other requirements:

To provide to Lafourche Parish Government thirty (30) days written notice of cancellation, reduction of coverage or
material change.

For liahilities and indemmnities assumed by Contractor under this agreement, Contractor's Insurance policies (except
with respects to Worker's Compensation and Employer’s Liability) shall name Lafourche Parish Government as
additional insured.

" For liahilities and indemnities assumed by Lafourche Parish Govemment under this agreement, Contractors

insurance policies shall provide that the Contractors’ insurers waive their rights of subrogation against Lafourche
Parish Government and their insurers,

It is understood and agreed that (i) such insurance provided by Contractor shall be primary to and receive no
contribution from any insurance maintained by or on behalf of Contractor, and (ii) Lafourche Parish Government
shall not be responsible or liable for any deductibles, self insured retentions and/or premiums of Contractor’s
insurance,

It is further understood and agreed that such insurance provided by Contractor shall not be reduced, voided, waived
or in any other manner limited with respect to Government if Contractor violates any warranlies, terms or conditions
of Contractor’s insurance policies.

Lafourche Parish Government reserves the right to require complete, certified copies of all required insurance
policies, at any time.

. Any deductibles or self-insured retentions must be declared and approved by Lafourche Parish Govermment. Prior to

entering into this agreement, and at the option of the Lafourche Parish Government either, the Parish shall accept
and approve the deductible or self-insured retention, the insurer shall reduce or eliminate such deductibles or self-
insured retentions with respect to the Parish, or the vendor shall procure a bond guaranteeing payment lor losses and
related investigations, claim administration and defense expense.

Insurance is to be placed with insurers with an A. M. Best's Rating or no less than A:VIL. This requircment could be
waived for workers” compensation coverage only for those vendors whose workers” compensation coverage is
placed with companies who participate in the State of Louisiana Workers' Assigned Risk Pool or Louisiana
Waorkers' Compensation Corporation.


hardentl
ITEM 47


""" I'TEM 4%

PAGE 2 - EXHIBIT “A™

2. MINIMUM INSURANCE REQUIREMENTS
The required limits for coverage are as follows:

A. Workers' Compensation, as required by statute, and Employee’s Liability Insurance, $1,000,000 limits, covering
Contractor’s employees engaging in work/services under this agreement in compliance with applicable state, federal
and/or maritime laws. Lafourche Parish Government shall be provided with a waiver of subrogation as well as listed
as Alternate Employer. Contractor expressly agrees to comply with all provision of the Workers” Compensation
Laws of the state or federal jurisdiction where the work/service is being performed. For work/services performed on
or near water, and where applicable, the policy should be endorsed to provide the Harbor Workers® Compensation
Act, and/or Maritime Operations coverage, Maritime Employer’s Liability Including wages, maintenance and
transportation, and coverage for Master and Crews.

B. Automobile Liability Insurance, $1,000,000 limit, covering owned vehicles, leased, non-owned and hired vehicles.

C. Commercial General Liability insurance, $1,000,000 limit, covering 3" party bodily injury and property damage to
mclude the following:

Premises and Operations coverage;

Contractual Liability covering liabilities assumed under this Agreement.
Products and Completed Operations Covernge;

Action Over/Indemnity Buyback/

Underground resources liahility endorsement (when applicable);

Broad form property damage;

Pollution hability coverage.

D. Aircraft Liability insurance when aircraft (including fixed wing and helicopters) that are owned, rented or chartered
are used in the operation under this agreement. The required limit of liability is $10,000,000 combined single limit
to include passenger linbility. If owned aircraft are utilized, then a waiver of subrogation in favor of Government
should also be provided for Hull Damage to the cralt,

E. Marine Liability, Charters Legal Liability, and Towers Liability insurance when tugs, vessels or barges that are
owned, rented, or chartered are used in the operations under this agreement. The required limit of liability is
$10,000,000 which can be provided under a separate, stand alone policy or under Contractor’s Commercial General
Liability or Excess/Umbrella Liability Coverage.

F, Watercraft Hull Damage insurance if owned watercraft are utilized, including a waiver of subrogation in favor of
Lafourche Parish Government,

G. Architect, Engineers, and other Professionals shall maintain Professional Liability Coverage with limits of
$1.,000,000. This coverage shall extend to all professional subcontractors employed by Professionals contracted with
Lafourche Parish Government.

H. Minimum required limits can be obtained either with primary policies, and/or combination with excess or umbrella
policies.
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On motion by , seconded by , the following resolution
was introduced and adopted;

RESOLUTION NO.

RESOLUTION APPROVING AN AGREEMENT FOR
PROFESSIONAL SERVICES BETWEEN T. BAKER SMITH, INC.
AND LAFOURCHE PARISH GOVERNMENT TO PROVIDE
ENGINEERING  SERVICES FOR WEST THIBODAUX
DRAINAGE STUDY; AND AUTHORIZING THE PARISH
PRESIDENT TO SIGN, EXECUTE, AND ADMINISTER SAID
PROPOSAL AND ANY AND ALL RELEVANT DOCUMENTS.

WHEREAS, hiring an engineering firm is necessary to begin a drainage study
on said project; and

WHEREAS, Lafourche Parish and the City of Thibodaux continue to develop,
increased storm water runoff and inadequate drainage infrastructure has warranted the
consideration of improvements to existing drainage facilities in areas located near the
southwest quadrant of the City of Thibodaux; and

WHEREAS, T. Baker Smith, Inc. has submitted a proposal for this study in the
amount of $10,463.25; and

WHEREAS, this resolution was sponsored for Administration by Mr. Louis
Richard, Councilman, District 3; and

WHEREAS, it is recommended by the Administration of the Lafourche
Parish Government that the Council approves hiring T. Baker Smith, Inc. to provide
engineering services for West Thibodaux Drainage Study and authorizes the Parish
President to sign, execute, and administer said proposal and any and all relevant
documents.

THEREFORE, BE IT RESOLVED, that the Lafourche Parish Council
convened in regular session on September 8, 2009, and does hereby approve hiring T.
Baker Smith, Inc. to provide engineering services for West Thibodaux Drainage Study;
and authorizes the Parish President to sign, execute, and administer said proposal and any
and all relevant documents.

BE IT FURTHER RESOLVED, that a certified copy of this resolution shall be
forwarded to T. Baker Smith Inc., 1100 South Acadia Road, Thibodaux, LA 70301; the
Lafourche Parish Government Department of Finance, Department of Public Works, and
the Office of the Parish Administrator.

This resolution having been submitted to a vote, the vote thereon was as follows:
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YEAS:
NAYS:
ABSENT:

And the resolution was declared adopted this day of ,
20009.

JERRY JONES, CHAIRMAN
LAFOURCHE PARISH COUNCIL

CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

R e e e S e S

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby
certify that the foregoing is a true and correct copy of Resolution No.

adopted by the Assembled Council in Regular Session on , at
which meeting a quorum was present.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ,
DAY OF , 2009.

CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL
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B T. BAKER SMITH, unc.
PROFESSIONAL CONSULTANTS SINCE 1913
1100 South Acadia Road Thibodaux, Louisiana 70301
Main Line: 985.446.7970 e Toll Free: 1.866.357.1050 e Fax: 985.446.9535 e Online: www.tbsmith.com

August 27, 2009

Ms. Charlotte A Randolph, Parish President
Lafourche Parish Government

401 Green Street

P.O. Box 5548

Thibodaux, Louisiana 70302

Gentlemen:

RE: West Thibodaux Drainage Study
Professional Services Proposal

T. Baker Smith, Inc. is pleased to submit for your review and consideration the following
Proposal for Professional Services for the above referenced project. Throughout this
document, the work Owner refers to the Lafourche Parish Government.

SCOPE OF WORK:

A portion of Lafourche Parish, located near the Southwest portion of the City of
Thibodaux, is currently experiencing significant flooding problems. The most significant
flooding is occurring on Barbier Avenue between Cedar Street and Parish Road.
However, other areas are affected. These flooding problems are most likely the effect of
inadequate stormwater conveyance systems including culverts, drain pipes, ditches and
canals in the immediate vicinity of the flooding as well as areas downstream such as
Legendre Canal. In addition, the flooding problems appear to be contributing to a high
rate of infiltration of a portion of existing sanitary sewer collection system located in the
flood prone areas. The flooding problems are causing damage to homes and properties
as well as creating odor problems and potential health hazards by infiltration of the
sewer collection system.

In an effort to address these issues the Lafourche Parish Government has requested a
proposal for professional services which will include modeling the affected drainage
basin, identification of inadequate structures and/or features contributing to the flooding,
producing recommendations for improvements to the existing stormwater conveyance
system and production of a Stormwater Drainage Study containing all pertinent
elements. T. Baker Smith, Inc. proposes to provide these professional services
described in more detail as follows:

PLANNING DESIGN CONSTRUCTION MANAGEMENT OPERATIONS COMPLIANCE
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August 27, 2009
Ms. Charlotte A. Randolph
Page 2 of 4

Aspects of the Study will include:

Review a Drainage Study to be completed by David Waitz, P.E. (paid for by the
City of Thibodaux) and integrate any and all usable data, calculations, etc.
Downloading and processing the available Lidar data.

Processing available aerial photography from recent City and Parish funded
flights as part of the 911 system.

Acquire topographic data through field evaluation using global positioning
technology (GPS).

Inventory existing drainage improvements including culverts, ditches and canals.
Delineate the drainage basin and all sub-basins in the area of concern.

Create a model of the hydrologic and hydraulic characteristics of the area of
concern.

Perform analyses, calculations and evaluations necessary to determine the most
cost effective design solution.

Provide recommendations for improvements to the existing drainage features
(culverts, ditches, canals, etc.).

Prepare project budgets.

Prepare tem (10) bound copies of the Study and provide a pdf formatted version.

OWNER'’S RESPONSIBILITY:

Owner shall:

1.

Provide T. Baker Smith, Inc. with all criteria and full information as to the Owner’s
requirements for the Project, including all project objectives and information
concerning the existing drainage patterns within the area of concern.

Arrange for safe access to and make all provisions for T. Baker Smith, Inc. to
enter upon public and private property as required to perform the professional
services.

3. Provide review and approvals of the professional services provided.

COMPENSATION:

T. Baker Smith, Inc. is prosing to work on a Time and Material basis, according to our
“2009 LABOR AND EQUIPMENT FEE SCHEDULE’ (copy attached) with a maximum
limitation of $10,463.25 to provide the services described above. Billing will be monthly
for the services provided, based on percentage complete. Payment shall be expected
within 30 days upon receipt of a correct invoice. Work can begin immediately upon
execution of this agreement and be completed within 90 days after a Notice to Proceed
is received.
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STANDARD OF PERFORMANCE:

The standard of care for all professional services performed or furnished by T. Baker
Smith, Inc. under this agreement will be the care and skill ordinarily used by members of
the professional practices under similar circumstances at the same time in the same
locality.

T. Baker Smith, Inc. represents that, to the best if its knowledge, ability and professional
judgment, it is an expert in its field; that all work will be performed safely and in a good
and workmanlike manner; that T. Baker Smith, Inc. has adequate equipment in good
working order and fully trained personnel capable of efficiently and safely operating such
equipment and performing services for the Owner.

T. Baker Smith, Inc. agrees to indemnify Owner from and against any damages, losses,
claims, adjustments, suits, penalties, fines demands, expenses (including reasonable
attorney’s fee or other expenses) or causes of action directly or indirectly resulting from
any breach of “the applicable standards of care”.

INDEMNIFICATION:

T. Baker Smith, Inc. will defend, indemnify, save and hold harmless Owner from and
against all claims, demands, expenses and liability arising out of injury or death to any
person or the damage, loss or destruction of any property which may occur or in any
way grow out of any negligent act, error or omission of T. Baker Smith, Inc. its agents,
servants and employees, and any and all cost, expenses and/or reasonable attorney
fees incurred by Owner as a result of any such claims, demands, and/or action except
those claims, demands and/or causes of action arising out of the negligence of Owner.

The Indemnity agreement does not extend to any actual or alleged negligence of the
Owner, his contractors, sub-contractors, consultants, or agents.

This agreement, together with the enclosures, constitutes the entire agreement between
Owner and T. Baker Smith, Inc. It may only be amended, supplemented, modified, or
canceled by a duly executed written instrument.

Thank you for the opportunity to submit this professional services proposal. If you are in
agreement with the terms and conditions outlined within, please execute this document
in the appropriate location and return one of the four originals to our office.
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If you have any questions, comments or in need of additional information, as always,
please free to call us.

Sincerely,
T. BAKER SMITH, INC.

L

Janes P. lledet, P.E.
Principle in' Charge/Thibodaux Manager

Agreed to this date: Agreed to this date:
By: Lafourche Parish Government By: T. Baker Smith, Inc.
Charlotte A Randolph Marc J. Rogers, Sr., P.E.

Parish President Vice President - Engineering
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GTBS T. BAKER SMITH, e
PROFESSIONAL CONSULTANTS SINCE 1913

2009 LABOR AND EQUIPMENT FEE SCHEDULE

Effective Date: January 1, 2009

1. PROFESSIONAL STAFF CLASSIFICATIONS:

1.1.  Senior Professional Per Hour $ 133.00
1.2.  Professional Engineer Per Hour $ 111.00
1.3.  Professional Land Surveyor Per Hour $ 111.00
1.4.  Environmental Professional Per Hour $ 120.00
1.5.  Senior Project Manager Per Hour $ 100.00
1.6. Project Manager Per Hour $ 85.00
1.7.  Senior Project Technician Per Hour $ 70.00
1.8.  Project Technician Per Hour $ 60.00
1.9. Certified Scientific Oyster Diver Per Day $ 1,600.00
1.10. Senior Construction Project Manager Per Hour $ 90.00
1.11. Construction Project Manager Per Hour $ 85.00
1.12. Construction Project Representative Per Hour $ 60.00
1.13. Principal-In-Charge Per Hour $ 165.00
2. SURVEY FIELD PERSONNEL

2.1.  Party Chief Per Hour $ 65.00
2.2.  Instrument Man Per Hour $ 45.00
2.3. Survey Aide Per Hour $ 35.00

Field Survey Crew, including all required equipment to meet regulatory and applicable safety requirements.

Equipment:
e Survey Vehicle with fuel, mileage, maintenance, and insurance
* Mobile Phone
¢ Data Collector with interface to instrument(s) and computer
e 2-way radios
e Tripod(s), bipod(s), tribrach(s), rod(s), range poles
e 100’ tape, chain pins, probe rod(s)
L ]

Other equipment, including hard hats, vests, markers, calculators, and first aid kit necessary for the
safe and efficient operation of a field survey crew.

2.4. 2 -Person Field Crew Per Hour $ 130.00
25. 3 -Person Field Crew Per Hour $ 165.00
26. 4 -Person Field Crew Per Hour $ 200.00

Page 1 of 6
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2.7.

2.8.

3.

3.1.
3.2,
3.3.
34.
3.5.
3.6.
3.7.

4.

4.1.
42.
43.
4.4,
4.5,
4.6.
47.

5.

5.1.
52.
5.3.

OVERTIME: Overtime will be charged for weekends and legal holidays at the regular rate plus 50%. A minimum 8-hour

day will be charged for labor and equipment when shut down due to weather, etc., for reasons beyond TBS's control

when operating from a headquarters other than our base offices.

Subsistence Expenses

2.8.1. Reasonable expenses shall be applicable charges for professional staff and consultants while conducting

Client's business more than 50 miles from the TBS base office.

Subsistence for TBS Field Crew personnel when on assignment away from base shall be charged

@ $ 80.00 per man per work day.

2.8.2. Subsistence for TBS Field Crew personnel when on assignment away from TBS base and within 50 miles

of densely populated areas shall be negotiated on a project-specific basis.

ELECTRONIC SURVEY EQUIPMENT:

Electronic Metal Detectors

Gradiometer / Magnetometer

Total Station w/ Data Collector

GPS Survey Receiver

Differential Global Positioning System (DGPS)
GPS Total Station (RTK) System

Field Laptop Computer System

MARINE TRANSPORTATION EQUIPMENT:
14" Skiff with outboard

16' Vessel with outboard

Airboat

Marsh Master | Amphibious Vehicle

18'-21' Survey Vessel with dual outboards

24' Survey Vessel with dual outboards

25' Survey Spud / Pipe Probing Vessel /
Barge with dual outboards

ADDITIONAL EQUIPMENT:
Vehicle Transportation
Utility Vehicle
All Terrain Vehicle (ATV)

Per Day $ 60.00
Per Day $ 500.00
Per Day $ 175.00
Per Day $ 250.00
Per Day $ 340.00
Per Day $ 550.00
Per Hour $ 20.00
Per Day $ 125.00
Per Day $ 225.00
Per Day $ 700.00
Per Day $ 525.00
Per Day $ 550.00
Per Day $ 600.00
Per Day $ 725.00
Per Hour $ 18.00
Per Day $125.00
Per Day $ 90.00

www.tbsmith.com

EFFECTIVE DATE Jan 1, 2009

Page 2 of 6
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@

5.4.  Water Jet Probe System (3/4") Per Day $ 75.00
5.5. Portable Gasoline Hammer /

Rod Installation System Per Day $ 150.00
5.6. Environmental Sampling Equipment Per Day $200.00

NOTE: ALL EQUIPMENT RATES INCLUDE FUEL, LUBE, MILEAGE, AND INSURANCE. Equipment charges are for
services in support of T. Baker Smith, Inc. project-related efforts. Bare equipment leases are not available.
6. SPECIAL MATERIALS:

6.1. 1"X1"X§8 each $ 175
6.2. 1"X2"X18" each $ .80
63. 2"X2"X18" each $ 1.00
6.4. 2"X2"X1¢' each $ 8.00
6.5. Flagging Per Roll $ 200
6.6. Flagging (Cloth) Per Bolt $ 60.00
6.7. Cane Poles each $ 5.00
6.8. 3/4" G.I.P. (Galvanized Iron Pipe) Per Foot $ 1.50
6.9. 2"PVC Pipe Per Foot $ 1.00
6.10. Buoys (Up to 50°) each $ 95.00
6.11. Concrete Monuments each $ 75.00

6.12. Stainless Steel Deep Rod Monuments w/ PVC Enclosure-(Prices Available Upon Specific Project Requirements)
6.13. Tide Staffs / Aerial Targets Each $ 65.00
7. REPROGRAPHICS AND DIGITAL IMAGING:

7.1.  Reproduction charges are for services in support of T. Baker Smith, Inc. project-related efforts.

Paper / Drawing Size Black & White Line Color Color Fill

Printing / Copy

LTR/LGL $0.10 $ 0.50 $1.10

11"x17" $0.25 $0.85 $2.25

Plotting

Paper $1.00/ ft° $1.50 / ft° $2.00/ft°

Mylar (film) $2.25/ 1t $3.00/ft° $3.50 / ft°
7.2.  Computer System Per Hour $ 20.00/hr.

Computer System includes standard hardware and software for Data Collection,
Processing, Design and CAD/Mapping as required for the proficient operations of our
technical staff.

www.tbsmith.com EFFECTIVE DATE Jan 1, 2009 Page 3 of 6



hardentl
ITEM 48


@

I'TEM 48

2009 LABOR AND EQUIPMENT FEE SCHEDULE

8. Offshore, Near shore, Bay, Lake and River Geophysical / Hydrographic Surveying

8.1. Offshore Geophysical Survey Operations (24 hours per day)

8.1
8.1
8.1
8.1
8.1

8.2.

e 124’ Offshore Survey Vessel w/ crew,
subsistence, and fuel
Geophysical Offshore Survey Crew
Differential Global Positioning System
(DGPS)

e Marine Positioning / Navigation / Data

Storage Computer System

Digital Side Scan Sonar

Proton Magnetometer

Digital Sub-Bottom Profiler

Digital Fathometer (Dual Frequency)

Velocity Probe

Digital Gyro Compass

Motion Sensor

Satellite, internet, and e-mail

communications system

.1.  Day Rate Day rate negotiable based upon specific project specifications

.2. Standby Rate to be determined for each project

.3. USBL Tracking System (Available and priced based upon specific project requirements)

4.  Muitibeam Surveying System (Available and priced based upon specific project requirements)

5. Medium Penetration Sparker System (Available and priced based upon specific project requirements)

Automated Hydrographic Survey System

24’ Survey Vessel with fuel
Hydro Survey Crew

Vehicle Transportation
Differential Global Positioning
System (DGPS)

Marine Positioning / Navigation /
Data Storage Computer System
Digital Side Scan Sonar

Proton Magnetometer

Digital Sub-Bottom Profiler
Digital Fathometer (Dual
Frequency)

e Velocity Probe

8.21. Day Rate Day rate negotiable based upon specific project specifications

www.tbsmith.com

EFFECTIVE DATE Jan 1, 2009 Page 4 of 6
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8.3. Multibeam Survey System

28’ Survey Vessel with fuel
Multibeam Survey Crew

Vehicle Transportation
Differential Global Positioning
System (DGPS)

¢ Marine Positioning / Navigation /
Data Storage Computer System
Multibeam Survey System
Digital Fathometer (Dual
Frequency)

Velocity Probe

Digital Gyro Compass

Motion Sensor

8.3.1. Day Rate Day rate negotiable based upon specific project specifications

8.4. GEOPHYSICAL FIELD OPERATIONS PERSONNEL CLASSIFICATIONS:

8.4.1. Senior Geophysical Surveyor Per Hour $ 90.00
8.4.2. Geophysical Party Chief / Data Processor Per Hour $ 85.00
8.4.3. Geophysical Operator Per Hour $ 70.00

8.5. GEOPHYSICAL / HYDROGRAPIC SURVEY EQUIPMENT

8.5.1. Marine Positioning / Navigation /

Data Storage Computer System Per Day $ 350.00
8.5.2. Digital Side Scan Sonar Per Day $ 650.00
8.5.3. Scanning Sonar System (360 degree) Per Day $ 600.00
8.5.4. Proton Magnetometer Per Day $ 650.00
8.5.5. Digital Sub-Bottom Profiler Per Day $ 650.00
8.5.6. Digital Fathometer Per Day $ 300.00
8.5.7. Digital Fathometer (Dual Frequency) Per Day $ 350.00

www.tbsmith.com EFFECTIVE DATE Jan 1, 2009 Page 5 of 6
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9. TERMS AND CONDITIONS

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

9.8.

9.9.

9.10.

9.11.

9.12.

9.13.

9.14.

This fee schedule is subject to Client's acceptance of T. Baker Smith, Inc.'s General Terms and Conditions, except as
modified herein. Equipment is offered subject to confirmation of availability at time of mobilization.

This fee schedule is valid for 2008.

This fee schedule is confidential and must not be transmitted in whole, or in part to any company, organization or person
outside the employment of direct contro! of the Client without the express written consent of T. Baker Smith, Inc., such
consent of which shall not be unreasonably withheld.

Al prices in this fee schedule are quoted in U.S. Dollars.

Consumables, third-party services and personnel expenses not specified in this proposal that are provided by T. Baker
Smith, Inc. on the Client’s behalf will be invoiced by T. Baker Smith at cost plus fifteen (15%) percent.

Equipment and system specifications may be subject to change without notice to accommodate system improvements,
etc. Any schedules implied within, are subject to the availability of T. Baker Smith, Inc. personnel and equipment.

Acceptance of survey services is independent of acceptability or work performance or other services and/or system
components not supplied and/or under the direct control of T. Baker Smith, Inc.

Loss or damage to underwater equipment or equipment in the water due to unforeseen underwater hazards while
performing such surveys in the aftermath of hurricanes or due to client’s negligence (or their subcontractor's negligence)
will be charged at replacement cost. Client shall maintain adequate insurance coverage to cover loss of T. Baker Smith,
Inc. equipment.

All signed Daily logs/ progress reports indicate approval of T Baker Smith, Inc. field work by client.

Invoices will be due for payment within 30 days of receipt. Any invoice, or any portion of any invoice that is not paid on
the due date shall be subject to an interest charge. TBS shall have the right to suspend services and withhold
deliverables until payment in full, including interest, has been made.

The Global Positioning (GPS) is the property of (and operated by) the U.S. Department of Defense (DOD). As a result, T.
Baker Smith, Inc. cannot be held responsible for any positioning degradation or omission of positioning directly
attributable to the GPS system.

When requested, T. Baker Smith, Inc will use electronic equipment in an attempt to locate pipelines and other metal
objects in advance of drilling and construction operations. Because of the physical characteristics of various metal
objects / pipelines and the limitations of electronic equipment, TBS cannot guarantee the location of all pipelines, metal
objects or other subsurface obstructions in the surveyed area.

The standard of care for all professional services performed or furnished by T. Baker Smith, Inc. under this Fee schedule
will be the care and skill ordinarily used by members of the profession practicing under similar circumstances at the same
time and in the same locality. T. Baker Smith, Inc. represents that, to the best of its knowledge, ability, and professional
judgment, it is a specialist in its field; that all work will be performed safely and in a good and workmanlike manner; and
that T. Baker Smith, Inc. has adequate equipment in good working order and fully trained personnel capable of efficiently
and safely operating such equipment and performing services for Client. T. Baker Smith, Inc. agrees to indemnify Client
from and against any damages, losses, claims, adjustments, suits, penalties, fines, demands, expenses (including
reasonable attorney’s fee or other expenses) or causes of action directly or indirectly resulting from any breach of the
aforementioned standard of care.

T. Baker Smith, Inc. will defend, indemnify, save and hold harmiess Client from and against all claims, demands, expense
and liability arising out of injury or death to any person or the damage, loss or destruction of any property that may occur
or in any way grow out of any negligent act, error or omission of T. Baker Smith , Inc., its agents, servants and
employees, and any and all cost, expense and/or reasonable attorney fees incurred by Client as a result of any such
claims, demands, and/or causes of action except those claims, demands and/or causes of action arising out of the
negligence of Client. This Indemnity agreement does not extend to any actual or alleged negligence of the Client, his
contractors, sub-contractors, consultants, or agents.

www.tbsmith.com EFFECTIVE DATE Jan 1, 2009 Page 6 of 6



hardentl
ITEM 48




