
PUBLIC NOTICE

L A F O U R C H E    P A R I S H    C O U N C I L
GOVERNING  AUTHORITY  

MEETING NOTICE AND AGENDA

AGENDA FOR MEETING TO BE HELD:    Tuesday, February 9, 2010

PLACE: Mathews Government Complex, 4876 Highway 1,        
                   Mathews, Louisiana 70394

TIME: 5:00 P.M.

CALL TO ORDER: Mr. Daniel Lorraine, Chairman

ROLL CALL: Mr. Jerry Jones
Mr. Michael Delatte
Mr. Louis Richard
Mr. Joseph “Joe” Fertitta
Mr. Matt Matherne
Mr. Lindel Toups, Vice-Chairman
Mr. Phillip Gouaux
Mr. Rodney Doucet
Mr. Daniel Lorraine, Chairman
Ms. Charlotte Randolph, Parish President

INVOCATION: Mr. Rodney Doucet

PLEDGE OF ALLEGIANCE: Mr. Joseph “Joe” Fertitta

* * * * * 

NOTICE TO THE PUBLIC: If you wish to address the Council, please complete the “Public Wishing to Address
the Council” form located at the back of the meeting room and return it to the Council Chairman or Council Clerk
prior to the beginning of the meeting.

In accordance with the Americans with Disabilities Act, if you need special assistance, please contact the Lafourche
Parish Council Clerk’s Office at (985) 446-8427 describing the assistance that is necessary.
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A. MINUTES:

1.      Motion to accept the minutes of the January 26, 2010 Regular Session.

B. PRESENTATIONS:

2. Parish President Charlotte Randolph to present the Employee of the
Month and WOW Candidate for the month of January.

3. Mrs. Denise Hughes to present an end of the year report for Community
Action.

4. Ms. Charlene Rodriguez, Lafourche Parish Council on Aging, to present
an annual report.

5. Mr. James Licalzi to present a report on Juvenile Justice Commission.

C. QUESTIONS FOR THE ADMINISTRATION:

D. ADMINISTRATIVE REPORTS:

E. ENGINEERS/ARCHITECTS REPORTS:

F. LEGAL ADVISOR REPORT:

G. ORDINANCES FOR DISCUSSION AND RATIFICATION:

6. ORDINANCE approving the Department of Public Works Director, the
Parish President, or her designee to approve all land development for proper
drainage in the Parish of Lafourche, State of Louisiana and authorizing the
Parish President to sign, execute and administer any and all relevant
documents. (P. GOUAUX FOR ADMINISTRATION)     (DEFERRED AT THE 1-12-10 LPC MEETING)

a.  Amendment(s):

    ~Deleting Director, the Parish President, or her designee
    ~ Section 2. adding All

                     ~Section 3. deleting 25' (twenty-five foot) and adding 15' (fifteen foot)
                     ~ Section 4. deleting Permanent and deleting The markers are not to be      
                                 removed.
                     ~Section 5. adding culverts

              ~Section 7. adding and assessed a fine of $1,000.00 for the first offense
                                 and $5,000.00 fine for any and all additional violations.
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H. PUBLIC HEARING AND ORDINANCES FOR RATIFICATION:

Motion by                               , seconded by                              , to open the public
hearing.

7. ORDINANCE to require that all development of subdivisions in
Lafourche Parish shall require the developer to conduct a full
Engineering study of the drainage impact to the Parish’s drainage
system in which this development will drain.  (P. GOUAUX)

8. ORDINANCE establishing a fifteen (15) miles per hour speed limit on
Plaisance Drive, Ward (3), District (5), Parish of Lafourche, State of
Louisiana; providing for the placement of Speed Limit and Children At
Play signs; and providing penalties for the violations thereof.  (M. MATHERNE)

9. ORDINANCE to amend Ordinance No. 4663 as it pertains to fixing
salaries of unclassified employees. (COMMUNITY ACTION)                                                  
(P. GOUAUX FOR ADMINISTRATION)

10. ORDINANCE to amend Ordinance 4663 as it pertains to fixing salaries of
unclassified employees. (DEPARTMENT HEADS)   (J. JONES FOR ADMINISTRATION)

11. ORDINANCE approving the attached servitude agreement named the
Access and Authorization to Perform Work Agreement, between Arlen
B. Cenac, Jr., and the Lafourche Parish Council; and authorizing the
Parish President to sign, execute and administer said agreement.                  
(P. GOUAUX FOR ADMINISTRATION)       (PULLED AT THE 10-13-09 LPC MEETING)

Motion by                            seconded by                           to close the public
hearing.

I. PROPOSED ORDINANCES:

12. PROPOSED ORDINANCE establishing a “3-Way Stop” at the three
intersections of West 11th Street (from LA1 to 3235 to the back road),
Ward (10), District (8), Parish of Lafourche, State of Louisiana; installing
the necessary “3-Way Stop” signs; and providing for penalties for the
violations thereof.  (R. DOUCET)

13. PROPOSED ORDINANCE approving a variance for Expert Riser
Solutions, LLC from FEMA and Parish Elevation Requirements at 274
N J Theriot Road, Golden Meadow; and authorizing the Parish President to
sign, execute and administer said agreement and any and all relevant
documents.  (R. DOUCET FOR ADMINISTRATION)
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14. PROPOSED ORDINANCE approving the attached servitude agreement
between Jacob J. Guidry and the Lafourche Parish Council; and
authorizing the Parish President to sign, execute and administer said
agreement.  (P. GOUAUX FOR ADMINISTRATION)

15. PROPOSED ORDINANCE amending Ordinance No. 4682 that re-enacted
Section 10:102, (A), “Wastewater User Fees” of Sub-Chapter “B” of
Chapter 10 of the Code of Ordinances of the Lafourche Parish Council
to increase the wastewater user fees for public wastewater systems in the
Parish of Lafourche, State of Louisiana.  (J. FERTITTA FOR ADMINISTRATION)

J. RESOLUTIONS:

 16. RESOLUTION in support of local merchants and New Orleans Saints
football fans to continue making and/or selling “WHO DAT”
merchandise.  (L. TOUPS)

17. RESOLUTION opposing the closing of the Office of the Department of
Motor Vehicles in Golden Meadow, Louisiana.  (D. LORRAINE)

18. RESOLUTION stating the Lafourche Parish Council’s endorsement of
Halliburton Energy Services, Inc. located at 1731 Highway 24, Larose,
Louisiana (Enterprise Zone Advance Notification #20090019), to
participate in the benefits of the Louisiana Enterprise Zone Program.      
 (P. GOUAUX FOR ADMINISTRATION)

19. RESOLUTION stating the Lafourche Parish Council’s endorsement of
Allport Services, LLC located at 512 Dudley Bernard Road, Leeville,
Louisiana (Enterprise Zone Advance Notification #20091131), to
participate in the benefits of the Louisiana Enterprise Zone Program.    
(D. LORRAINE FOR ADMINISTRATION)

20. RESOLUTION approving a contract between the State of Louisiana,
Division of Administration and Lafourche Parish Government for the
FY 2009-2010 Louisiana Government Assistance Program Funding; and
authorizing the Parish President to sign, execute and administer said
agreement and any and all relevant documents and amendments.                 
(L. TOUPS FOR ADMINISTRATION)
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21. RESOLUTION approving a Cooperative Endeavor Agreement between
Lafourche Parish Government and Lafourche Parish Water District No.
1 to upgrade water lines to provide improved water service for residents
in the Choctaw Community and authorizing the Parish President to sign,
execute and administer said agreement and any and all relevant documents.
(M. DELATTE FOR ADMINISTRATION)

22. RESOLUTION approving Amendment No. 1 to the contract entitled
Maintenance Contract Road Sales Tax District 2 (Resolution No. 09-275)
between Lafourche Parish Government and Picciola Construction
Company; and authorizing the Parish President to sign, execute and
administer any and all relevant documents.  (D. LORRAINE FOR ADMINISTRATION)

23. RESOLUTION approving the Parish President’s appointment of Kerry
Babin for the position of Director of Public Works for the Lafourche
Parish Government and authorizing the Parish President to sign, execute
and administer any and all relevant documents.  (R. DOUCET FOR ADMINISTRATION)

24. RESOLUTION appointing one (1) Commissioner to represent a local
non-profit organization on the Lafourche Parish Children and Youth
Planning Board.  (J. FERTITTA FOR ADMINISTRAITON)

25. RESOLUTION appointing two (2) Commissioners to the Fire Protection
District No. 7 Board.  (J. FERTITTA FOR ADMINISTRATION)

K. PUBLIC WISHING TO ADDRESS THE COUNCIL

L. DISCUSSION:

M. ADJOURNMENT:

On motion by                                    seconded by                                  , and with no
further business, the Lafourche Parish Council meeting of February 9, 2010
adjourned at                                  .
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TUESDAY, JANUARY 26, 2010
MATHEWS, LOUISIANA

STATE OF LOUISIANA
PARISH LAFOURCHE

A REGULAR MEETING OF THE LAFOURCHE PARISH COUNCIL, PARISH OF LAFOURCHE,
STATE OF LOUISIANA, WAS SCHEDULED FOR TUESDAY, JANUARY 26, 2010 AT 5:00 P.M.,
HELD AT THE MATHEWS GOVERNMENT COMPLEX, 4876 HIGHWAY 1, MATHEWS,
LOUISIANA.

The Lafourche Parish Council was duly convened as the Governing Authority of said Parish by Mr.
Daniel Lorraine, Chairman, who then stated that the Lafourche Parish Council was ready for the transaction
of business at 5:00 p.m.  

Proceedings of the meeting were called to order with the following:  

PRESENT: Mr. Jerry Jones
Mr. Michael Delatte
Mr. Joseph “Joe” Fertitta
Mr. Matt Matherne
Mr. Lindel Toups, Vice-Chair
Mr. Phillip Gouaux
Mr. Rodney Doucet
Mr. Daniel Lorraine, Chairman
Mrs. Charlotte Randolph, Parish President

ABSENT: Mr. Louis Richard

Chairman Lorraine announced that the invocation would be led by Mr. Fertitta.  The Council then
recited the Pledge of Allegiance led by Mr. Jones.  

Due to technical difficulties, the entire meeting was not audibly recorded; so the minutes reflect the
notes that were taken by the Council Clerk and the Assistant Council Clerk.  

APPROVAL OF COUNCIL MINUTES
The first item (1) on the agenda was a motion to accept the minutes of the January 12, 2010

Regular Session meeting.  A motion was offered by Mr. Doucet, seconded by Mr. Gouaux, and carried
by a vote of (8) yeas, (0) nays, and (1) absent.  

PRESENTATIONS
The next item (2) on the agenda was the Lafourche Parish Recreation District No. 8 Director,

Robert Landry to present an annual report.  Mr. Landry began by naming the Board members and then
presented his report in detail to the Council.  Mr. Toups then thanked Mr. Landry for a job well done.  

The next item (3) on the agenda was the Lafourche Parish Fire Protection District No. 9 Board
Chairman, Harris Griffin to present an annual report.  Mr. Griffin began his report by stating the Board’s
accomplishments and then briefed the Council on same.  Mr. Toups thanked Mr. Griffin, stating that they
have done great work, and to keep it up.  

hardentl
ITEM 1



LPC JANUARY 26, 2010 REGULAR SESSION PAGE 2 OF 13

QUESTIONS FOR THE ADMINISTRATION
The next item on the agenda was of any questions for the Administration.  Mr. Doucet questioned

President Randolph in regards to the work being done in Road Sales Tax District 2, saying that there were
difficulties, in that they were not being notified of such, especially with the Work Orders.  He asked if there
was a way to be notified of busted culverts in the area, how was the Administration being made aware of
it, and if that would be taken care of.  President Randolph replied by explaining the process of doing so,
saying that it would indeed be fixed.  Discussion then ensued in regards to further clarifications.  

Mr. Fertitta questioned President Randolph in regards to the catch basins in the Country Club,
having big gaps; asking President Randolph if that was being looked into.  President Randolph replied by
saying that she would.  

ADMINISTRATIVE REPORT(S)
The next item on the agenda was of any Administrative reports.  President Randolph stated that

they did not have any reports to be given at that time.  

ENGINEERS AND ARCHITECT REPORT(S)
The next item on the agenda was a presentation of planned, presently on going, recently completed

or other projects by appropriate engineering firms engaged by the Parish.  No one presented any reports.
Mr. Doucet questioned Mr. John Plaisance with J. Wayne Plaisance, being present in the audience,

in regards to work being done on West 125th Street; in which Mr. Plaisance then gave a brief update on.

LEGAL ADVISOR REPORT
The next item on the agenda was to relinquish time to the Lafourche Parish Legal Advisor.

Chairman Lorraine stated that the District Attorney, Mr. Camille Morvant, had replied to the Council’ s
request of his presence, in which he had explained that he could not be present due to the beginning of a new
felony trial.  

Next, a motion was offered by Mr. Gouaux, seconded by Mr. Delatte, to open the Public Hearing,
and carried by a vote of (8) yeas, (0) nays, and (1) absent.  

PUBLIC HEARING AND ORDINANCES FOR RATIFICATION
The next item (4) on the agenda was an ordinance designating a section of West 47th Street in Cut

Off, Louisiana from LA1 to West Avenue A as a “One-Way” Street, Ward (10), District (8), Parish of
Lafourche, State of Louisiana; providing for the placement of “One-Way” signs; and providing penalties
for the violations thereof.  A motion was offered by Mr. Doucet.  Chairman Lorraine asked three times if
anyone from the public wanted to speak on the proposed ordinance.  Hearing none, Chairman Lorraine
moved for a second, made by Mr. Gouaux, and carried by a vote of (8) yeas, (0) nays, and (1) absent.  
ORD. NO. 4687 “ONE-WAY” STREET - SECTION OF WEST 47TH STREET

The next item (5) on the agenda was an ordinance approving the attached Servitude Agreement
between John and Lynn Mansfield and the Lafourche Parish Council; and authorizing the Parish President
to sign, execute and administer said agreement.  A motion was offered by Mr. Matherne.  Chairman
Lorraine asked three times if anyone from the public wanted to speak on the proposed ordinance.  Hearing
none, Chairman Lorraine moved for a second, which was made by Mr. Gouaux, and carried by a vote of
(8) yeas, (0) nays, and (1) absent.  
ORD. NO. 4688 SERVITUDE AGREEMENT - JOHN & LYNN MANSFIELD
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The next item (6) on the agenda was an ordinance approving the attached Servitude Agreement
between Glen Dayle Pertuit and Gloria Ann Pertuit Mclean, and the Lafourche Parish Council; and
authorizing the Parish President to sign, execute and administer said agreement.  A motion was offered by
Mr. Matherne.  Chairman Lorraine asked three times if anyone from the public wanted to speak on the
proposed ordinance.  Hearing none, Chairman Lorraine moved for a second, which was made by Mr.
Gouaux, and carried by a vote of (8) yeas, (0) nays, and (1) absent.  
ORD. NO. 4689 SERVITUDE AGREEMENT - GLEN PERTUIT & GLORIA MCLEAN

The next item (7) on the agenda was an ordinance approving the attached Servitude Agreements
between Clement Emile Raynal, Jr., Charles H. Braud, Jackson Antoine Petit, June Braud Wilson,
Timothy J. Upton, Catherine Upton Gillis, Annette Marie Upton Murname, Cynthia Upton Doiron,
Cynthia Braud DeHart, Jeanette Petit Tackett, Richard Braud, Mary Braud, John Braud, Michael
Braud and Harry Stephen Upton, and the Lafourche Parish Council; and authorizing the Parish President
to sign, execute and administer said agreements.  A motion was offered by Mr. Doucet.  Chairman Lorraine
asked three times if anyone from the public wanted to speak on the proposed ordinance.  Hearing none,
Chairman Lorraine moved for a second, which was made by Mr. Gouaux, and carried by a vote of (8) yeas,
(0) nays, and (1) absent.  
ORD. NO. 4690 SERVITUDE AGREEMENTS - WEST 54TH STREET AREA

The next item (8) on the agenda was an ordinance amending Ordinance Number 4444, accepting
the donation of Homeland Security equipment from South Central Planning and Development
Commission, funded through the FY07 Louisiana State Police and Office of Homeland Security and
Emergency Preparedness Grant #2007-GE-T7-0019; and furthermore donating some of the same equipment
to other responder agencies within the Parish of Lafourche; and authorizing the Parish President to sign,
execute and administer any and all relevant documents.  A motion was offered by Mr. Jones.  Chairman
Lorraine asked three times if anyone from the public wanted to speak on the proposed ordinance.  Hearing
none, Chairman Lorraine moved for a second, which was made by Mr. Gouaux, and carried by a vote of
(8) yeas, (0) nays, and (1) absent.  
ORD. NO. 4691 DONATION OF HOMELAND SECURITY EQUIPMENT

The next item (9) on the agenda was an ordinance providing for a 2010 Supplemental
Appropriation (SA 10-001) within the 2010 Operations and Maintenance Budget and the 2010 Capital
Budget, to fund the mitigation credits needed for the Choupic Levee Project; and authorizing the Parish
President to sign, execute and administer said transactions as provided for by Article VI of the Lafourche
Parish Home Rule Charter.  A motion was offered by Mr. Delatte.  Chairman Lorraine asked three times
if anyone from the public wanted to speak on the proposed ordinance.  Hearing none, Chairman Lorraine
moved for a second, made by Mr. Toups, and carried by a vote of (8) yeas, (0) nays, and (1) absent.  
ORD. NO. 4692 SUPPLEMENTAL APPROPRIATION - FUNDING MITIGATION CREDITS,

CHOUPIC LEVEE PROJECT

The next item (10) on the agenda was an ordinance establishing the location of Polling Precinct:
Ward 10, Precinct 12; to further establish the effective date of same; and to provide for other matters
thereto.  A motion was offered by Mr. Doucet.  Chairman Lorraine asked three times if anyone from the
public wanted to speak on the proposed ordinance.  Hearing none, Chairman Lorraine moved for a second,
which was made by Mr. Gouaux.  

An amendment was made by Mr. Doucet, to delete: “Galliano Sub Office for the Registrar of
Voters” and replacing it with: “Ward 10, Precinct 12”; also adding “Be It Further Ordained, the location
of Polling Precinct 10-12 is hereby changed to the Galliano Government Complex (South Lafourche
Library), 16241 East Main Street, Cut Off, Louisiana 70345, effective February 15, 2010; pending approval
of the Louisiana Secretary of State, Department of Elections, and the U.S. Department of Justice; and” 
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The amendment was then seconded by Mr. Fertitta, and carried by a vote of (8) yeas, (0) nays, and
(1) absent.  

The amended ordinance carried by a vote of (8) yeas, (0) nays, and (1) absent.  
ORD. NO. 4693 LOCATION OF POLLING PRECINCT: WARD 10, PRECINCT 12

The next item (11) on the agenda was an ordinance to de-dedicate a twenty-five (25') drainage
servitude located behind Block F Lots 1, 2, 3, 4, 5, 6, 7 and 18 and Block G Lots 1, 2, 3, 4, 5, 6, 7, 8 and
9 shown on a plat entitled “Survey Plat showing Phase II of Bayou Plantation Subdivision, being in
Section 5, T18S-R 21, E, Cut Off, Louisiana, Lafourche Parish, by Picciola and Associates recorded under
Entry Number 809296; and authorizing the Parish President to sign, execute and administer said agreement
upon certification from the Parish Department of Public Works that all affected property owners have
complied with engineer’s recommendations regarding culvert installation.  A motion was offered by Mr.
Doucet.  Chairman Lorraine asked three times if anyone from the public wanted to speak on the proposed
ordinance.  Hearing none, Chairman Lorraine moved for a second, which was made by Mr. Jones.  

An amendment was made by Mr. Doucet (in regards to the plat attached to the ordinance - see
amended version of “Exhibit A”), highlighting the lots being referred to on the plat, and deleting “actual
scale” and replacing it with the words “Not to Scale”.  The amendment was seconded by Mr. Gouaux, and
carried by a vote of (8) yeas, (0) nays, and (1) absent.  

The amended ordinance then carried by a vote of (8) yeas, (0) nays, and (1) absent.  
ORD. NO. 4694 DRAINAGE SERVITUDE - 25 FEET DEDEDICATION - 

BAYOU PLANTATION SUBDIVISION, PHASE II

Next, a motion was offered by Mr, seconded by Mr, to close the Public Hearing, and carried by a
vote of (8) yeas, (0) nays, and (1) absent.  

Chairman Lorraine relinquished the meeting to the Vice-Chair, Mr. Toups.  

PROPOSED ORDINANCES
The next item (12) on the agenda was a proposed ordinance to require that all development of

subdivisions in Lafourche Parish shall require the Developer to conduct a full Engineering study of the
drainage impact to the Parish’s drainage system in which this development will drain.  A motion was
offered by Mr. Gouaux to introduce the above stated proposed ordinance.  

The next item (13) on the agenda was a proposed ordinance establishing a fifteen (15) miles per
hour speed limit on Plaisance Drive, Ward (3), District (5), Parish of Lafourche, State of Louisiana;
providing for the placement of Speed Limit and Children At Play signs; and providing penalties for the
violations thereof.  A motion was offered by Mr. Matherne to introduce the above stated proposed
ordinance.  

The next item (14) on the agenda was a proposed ordinance to amend Ordinance No. 4663 as it
pertains to fixing salaries of unclassified employees (Community Action).  A motion was offered by Mr.
Gouaux to introduce the above stated proposed ordinance.  

The next item (15) on the agenda was a proposed ordinance to amend Ordinance 4663 as it pertains
to fixing salaries of unclassified employees (Department Heads).  A motion was offered by Mr. Jones to
introduce the above stated proposed ordinance.  
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The next item (16) on the agenda was a proposed ordinance approving the attached Servitude
Agreement named the “Access and Authorization to Perform Work Agreement”, between Arlen B.
Cenac, Jr., and the Lafourche Parish Council; and authorizing the Parish President to sign, execute and
administer said agreement.  A motion was offered by Mr. Gouaux to introduce the proposed ordinance.  

Mr. Toups expressed how he thought this servitude was very important, stated his concerns, and
questioned the item; in which Mr. Gouaux made statements and a very brief discussion then ensued.  

Vice-Chair Toups returned the meeting to Chairman Lorraine.  

RESOLUTIONS
The next item (17) on the agenda was a resolution appointing one (1) member to the Lafourche

Parish Youth Council.  A motion was offered by Mr. Gouaux, nominating Cody Murphy, seconded by
Mr. Doucet, and carried by a vote of (8) yeas, (0) nays, and (1) absent.  
RES. NO. 10-014 APPOINTMENT - LAFOURCHE PARISH YOUTH COUNCIL

The next item (18) on the agenda was a resolution approving a Cooperative Endeavor Agreement
between South Central Planning and Development Commission (SCPDC) and Lafourche Parish
Government for the FY 2009-2010 Membership Dues; and authorizing the Parish President to sign, execute
and administer said agreement and any and all relevant documents.  A motion was offered by Mr. Jones,
seconded by Mr. Toups, and carried by a vote of (8) yeas, (0) nays, and (1) absent.  
RES. NO. 10-015 COOPERATIVE ENDEAVOR - SCPDC - MEMBERSHIP DUES

The next item (19) on the agenda was a resolution approving a Cooperative Endeavor Agreement
between South Central Planning and Development Commission (SCPDC) and Lafourche Parish
Government for the 2009 Administration Dues of the EDA Revolving Loan Fund; and authorizing the
Parish President to sign, execute and administer said agreement and any and all relevant documents.  A
motion was offered by Mr. Jones, seconded by Mr. Delatte, and carried by a vote of (8) yeas, (0) nays, and
(1) absent.  
RES. NO. 10-016 COOPERATIVE ENDEAVOR - SCPDC - ADMINISTRATION DUES

The next item (20) on the agenda was a resolution approving a Cooperative Endeavor Agreement
between Lafourche Parish Government and the South Louisiana Economic Council (SLEC) and;
authorizing the Parish President to sign, execute and administer said agreement and any and all relevant
documents (2010 Membership).  A motion was offered by Mr. Jones, seconded by Mr. Fertitta, and carried
by a vote of (8) yeas, (0) nays, and (1) absent.  
RES. NO. 10-017 COOPERATIVE ENDEAVOR - SLEC - 2010 MEMBERSHIP

The next item (21) on the agenda was a resolution accepting the proposal from Natural Resource
Professionals, LLC (NRP) to provide emergency levee/wetland permitting services, in association with
the Choupic/Chackbay Levee Project, “Levee A”, located in Chackbay, Louisiana; and authorizing the
Parish President to sign, execute and administer any and all relevant documents.  A motion was offered by
Mr. Delatte, seconded by Mr. Jones, and carried by a vote of (8) yeas, (0) nays, and (1) absent.  
RES. NO. 10-018 NRP - EMERGENCY LEVEE/WETLAND PERMITTING SERVICES -

CHOUPIC/CHACKBAY LEVEE PROJECT, “LEVEE A”
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Ruffin R. Barrow Dated July 14, 1899 
and COB 33 Folio 27 
Charles S. l\lathews, et al Recorded ~luly 19, 1899 
Sta te of Louisia na 
Parish of Lafourche 
Be it known on this 14tb day of the month of July in the year 0 our 
Lord one thousand eight hundred and ninety-nine, and of the 
independence of the United States ofAmerica, the one hundredth 
and twenty third year, before me Henry N. Coulon, a notary 
public, duly commissioned and qualified and sworn in and for the 
Parish of Lafourche, state aforesaid, therein residing and in the 
presence of Messrs. Charles 1. Coulon, Thomas A. Badeaux, both 
good and competent witnesses residing in this Parish, personally 
came and appeared: 
1st Mr. Ruffin R. Barrow, a resident of the Parish of Terrebonne, 
and state of Louisiana, party of the first part 
2nd Messrs Charles S. Mathews, Clepphas Lagarde, Sylvere S. 
Bourg, and 1. Lovineny Le Blanc, all residents of the Parish of 
Lafourche and State of Louisiana who declared that they had and 
they be by these presence entered into the following agreement, 
covenant and contract, to wit~ 

The said party of the first part agrees and binds himself, heirs 
and assigns to dredge the Barataria and Lafourche Canal 
situated in this Parish, on the left bank of the bayou Lafourche, 
,vith his clam shell dredge boat from a point below Mr. John R. 
Gheens' 
Golden Ranch Plantation; said point to be decided 011 by him, said 
party of the first part to the town of Lockport or Longueville, 
and to grant 10 said parties of the second part, the right to drain 
their lands situated in the vicinity of said dredge canal in10 the 
same, in perpetuity, and he further binds hin1self during the 
operati.on of his said dredge boat and the dredging of said 
Barataria and Lafourche Canal not to obstruct or stop any canal 
or ditches already existing and 'which allow drainage into said 



canal of any land belonging to any of the parties of the second 
part herein. The party of the first part further binds hin1selfto 
C0111menced the dredging of the said canal with one l110nth from 
the execution hereof and to continue the said dredging without 
interruption to its cOlnpletion) 
saving and excepting accidents, repairs, unavoidable and beyond 
his control, and in consideration of the obljgation herein 
assumed and the right of drainage hereby granted he shall 
receive the sum of one thousand dollars to be paid to him as 
herein below stipulated, b~) the parties of the second part. 
Now the parties of the second part hereto agree to furnish to said 
party of the first part, in due time on the bank of the said canal on 
the Gayoso Plantation six hundred barrels of coal for fuel to carry 
said dredge from a point between the said Gayoso Plantation to a 
point below the Golden Ranch Plantation belonging to John R. 
Gheens, and to so place said coal where it can be reached by he 
said dredge boat) and charge said parties herein of the first part 
therefore not more than was paid by them for same) delivered over 
the levee of Bayou Lafourche and further to supply wood for fuel 
to the completion of the said dredging as stipulated, provided, 
said wood may be taken from the banks of said Barataris and 
Lafourche Canal and to charge said party of the first part therefore, 
not more than the cost of chopping thereof and further the said 
parties of the second hereby agree to pay the said party of the first 
part, for and in consideration of the dredging to be done by said 
party and of the drainage adYantages granted to them herein, 
the sum of one thousand dollars' and Vdlich sum they here by 
pledge thelnselves, their heirs and assigns to place in the hands of 
the undersigned notary within five days of the execu60n hereof) in 
then following) proportions, to wit: 
1\1r. Charles S. 1\1athews three hundred dollars, 1\·1r. Cleophas 
Legarde, three hundred dollars, 1\lessrs. Barker and Le Blanc, 
herein represented by Lovinty Le Blanc, two hundred dollars 
and 1\-1r. Sylvere S. Bourg t\yO hundred dollars; which said 
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sums, abrogate one thousand dollars shall be deposited by said 
notary in the bank of Lafourche to the joint credit of the said 
parties of the second part and subject to a draft~ and the same, it is 
agreed, shall be paid by said notary to the said party of the first 
part in two installments, to wit 
Five hundred dollars thereof when the dredge boat reaches the 
bridge across said canal on the Gayoso Plantation and the 
remainder, said, five hundred dollars when the dredging of said 
canal shall have been completed as herein stipulated. 
The said parties of the second part further agree to clear the banks 
of the said canal from all obstructions, which by their nature 
would interfere with the dredging of the said canal as completion, 
free from any costs to the said parties of the first part 
Thus done, passed and signed on the day month and year first 
above written, at my office e in the town of Thibodaux, in the 
presence of the aforesaid witnesses, who have signed these 
presence together with the appearers and me, said notary, after due 
reading oftbe whole hereof The word « drain and opening" erased 
and the word "ditches" interlined and approved before signing. 
Thomas A. Badeaux R.R. Barrow 
Chas. J. Coulon C.S. Mathews 
C. Lagarde 
S. S. Bourg 
Barker & Le Blanc 
Per]. Leblanc 
Henry N. Coulon, 
Not. Pub 
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2 13 La. Ann. *129 

3 *Boykin & Lang v. Shaffer 

4 (New Orleans February, 1858) 

6 The Act of congress admitting Louisiana into the Union provides that 

7 it shall be a condition upon which said State is admitted into the Union; 

8 That the river Mississippi and the navigable river and water leading into 

9 the same and into the Gulf of Mexico shall be common highways and open 

inhabitants of the States and Territories of the Union, was not intended 

11 to apply to streams only capable of an imperfect navigation in time of 

12 floods and very high water. 

13 [Cited in Goodwill v. Police Jury of Bossier Parish, 38 La. Ann 754 

14 McCearley v Lemennier, 40 La Ann 256, 3 S649; Egan v. Hart, 45 La. 

Ann 1363, 14 South 244; Bendich v. Scobel, 107 La. 247, 31 South 703] 

16 [See 37 Cent. Dig. Navigable Waters #47] 

17 The right to charge for the use of a lock on a watercourse is a 

18 franchise, which the sovereign alone can confer. 

19 [See 37 Cent. Dig. Navigable Waters #30] 

21 The Act of the Legislature approve May 25th 
, 1856, entitled" An 

22 Act providing for the separation of the Lafourche and Terrebonne 

23 Navigation Co. from the Barataria Canal Co. and determining the 

24 condition of said separation" is unconstitutional and void. 

[See 10 Cent. Dig. Constitutional Law, #50.] 

26 There is no law which prevents a corporation from causing some of its 

27 works to be built with an understanding with the contractor that he shall 

28 be permitted to reimburse himself by the receipt of the toll arising from 

29 the same. 

[See 12 Cent. Dig. Corporation 1786] 

31 Appeal from the District Court of the parish of Terrebonne, Roman, J., 

32 Goode & Aycock, for Plaintiffs. 

33 Connelly & Rightor, for defendant and appellant. 

34 MERRICK C. J. The plaintiffs allege that they are the own of a sugar 

1858, Febf1J.ry 9. Boykin arid Lang \I Shaffer 2 
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I plantation on the Bayou Black, on which they usually make 250 hogsheads 

2 of sugar and 450 barrels of molasses; that Bayou Black has always been a 

3 navigable stream, and used by petitioners in transporting to market their 

4 crop and in receiving supplies, and the only stream on which their crop 

can be shipped or their supplies received, and it is indispensable to 

6 petitioners it should be kept open and forever free to all persons 

7 whomsoever, the public have the sole and exclusive property therein; 

8 that defendant, William A. Shaffer, has constructed two locks 

9 in said bayou, one of which is in front of the plantation of Hatch 8: 

Grinage, and the other in front of the plantation of Tobias Gibson, both 

II being below the plantation of petitioner; that said locks which are 

12 unauthorized by law are a total obstruction to all free navigation of the 

13 bayou; that petitioners understand that it is the intention of said Shaffer 

14 to charge tolls for all vessels and freight passing through said bayou, at 

the rate of thirty cents per hogshead for sugar, and fifteen cents per 

16 barrel for molasses, which petitioners are unwilling to pay; the 

17 petitioners have demanded the removal of the lock; that petitioners have 

18 had for several days past a boat load of molasses in the bayou at the 

19 upper lock,; that said Shaffer and his agent have refused to open the lock 

and let petitioners pass, and that petitions' said molasses is still exposed 

21 in said boat, and that by said unlawful act of defendant petitioners are 

22 prevented from sending their crops to market and they have sustained 

23 damage in the sum of five hundred dollars, and will suffer irreparable 

24 loss if said locks are kept closed. 

Petitioners pray for a writ of injunction to restrain said Shaffer from 

26 obstructing said bayou and demanding any toll from petitioner; that the 

27 Sheriff be ordered immediately to open said locks; that judgment be 

28 rendered against said defendant in the sum of five hundred dollars; that 

29 the injunction be made perpetual, and said Shaffer be ordered to remove 

said lock and all other obstructions by him placed in said bayou, and his 

31 failure to do so, that they be done at his expense. 

32 *130 

33 "The defendant answered by denying that the bayou is or ever has a 

34 navigable stream according to the ordinary or legal import of the terms. 

On the contrary; he avers the said bayou was originally so choked up by 
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logs, brushwood, &c., as not to be navigable for the smallest watercraft. 

That from time to time, since 1840, improvement in the bayou have been 

made, with the view of rendering it navigable but as soon as the logs and 

other obstructions were sufficiently removed to admit the passage, the 

water drained off so rapidly and completely as to leave all that portion of 

it above lock, constructed by respondents, almost entirely dry, and that 

said portions is not now susceptible of being navigated without the aid of 

those locks. Defendant further answered, that by a contract entered into 

between himself and the Barataria and Lafourche Canal Company, he 

engaged to build the two sets of lock in question, and to receive in 

compensation therefore the right to levy toll on all boats passing through 

the same said right being stipulated for the term of seven years. That the 

company was and is authorized by its charter by various legislative Acts, 

improve the navigation of the bayou and levy toll on it." 

Defendant also excepts to plaintiffs' right to institute actions. 

This exception was properly overruled. See Mayor etc. Of New 

Orleans v. Gravier 11 M. R. 621; [Allard Lobau]; 2 N S 317; [McDonogh v. 

Calloway] 7 Rob 442; [Herbert v. Benson] 2 An. 770; [Musgrove v. Catholic 

Church] 10 An. 431. 

The testimony shows that many years ago the Bayou Black had 

much more water in its channel than at present but; that then it was 

unnavigable except in high water for pi rogues, which were enabled to get 

up the bayou by hauling them over the logs, rafts and other obstruction; 

and that since 1840 these obstructions have been removed but as a 

consequence, the water, having nothing to retard the current, flows out 

of the bayou and leaves it completely dry; that since these improvements 

by the State the bayou can be used for navigation only after high water 

occasioned by heavy rain and then only for short periods. That proof is 

unanimous and clear that the two lock are a positive advantage to the 

bayou and that without them the bayou would be comparatively 

unnavgatable. 

The proof further shows, that Lang, who had the principal control of 

plaintiffs' plantation before these lock were built, was desirous that the 

defendant should built them and was active in procuring favorable 

influences to act upon he defendant to build the lock. 
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1 The right of the State of Louisiana to authorize the building of these 

2 lock has been questioned. We have no hesitation in saying that in our 

3 opinion the Act of Congress relied upon by plaintiffs counsel was not 

4 intended to prevent the State from improving and rendering navigable 

bayous and other streams of the character of the Bayou Black. 

6 Louisiana was admitted into the Union wit this proviso, Vis: 

7 "Provided, that it shall be taken as a condition upon which said State is 

8 incorporated in the Union, that the river Mississippi and the navigable 

9 rivers and waters leading into the same and into the Gulf of Mexico, shall 

be common highways, and forever free, as well to the inhabitants of said 

II State as to the inhabitants of other States and Territories of the United 

12 States, without any tax, duty, impost or toll therefor, imposed by said 

13 State, and the above condition and also all other conditions and terms 

14 contained in the third section of the Act the title whereof is hereinbefore 

recited shall be considered, deemed and taken fundamental conditions 

16 and terms upon which the said State is incorporated in the Union" Stat. 

17 at Large, vol. 2, pp.642 and 703 

18 *131 

19 

Without undertaking to construe the effect of the enactment upon 

21 the power of the state to charge tolls for improvement made by 

22 overcoming the natural obstacles of navigable streams it suffices in this 

23 case to say, that this stature was never intended to apply to streams only 

24 capable of an imperfect navigation in time of floods and very high water. 

Such streams or dry bayous must be considered as under the entire 

26 control of the state. Were the mere fact that a steamboat or flatboat had 

27 been a short distance up a stream or bayou in high water a sufficient 

28 ground for declaring it a navigable stream, every slight depression of the 

29 soil on the banks of the Mississippi would then become a navigable stream 

and should opened for the benefit of rafts and boats and the convenience 

31 of a few persons, and to the total destruction of the planting interests on 

32 the banks of the river. It is well known that the State has for a number of 

33 years been closing the small bayou making out of the principal rivers and 

34 bayous and thus redeeming large valuable tracts of land. These bayous, 

which are of no value to the public, in high water might have been 

"
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navigated by steamboats and other craft had it been the pleasure of the 

2 owners of such crafts to have employed their time in a navigation which 

3 would have been without profit to themselves or advantage to anyone 

4 else. 

5 Now the Bayou Black takes its rise in the vicinity of the residence of 

6 the plaintiff; and it is shown that the lock placed upon it by the 

7 defendant so far from being and an obstruction gives the bayou all its 

8 value as a navigable stream. 

9 Assuming that the lock were authorized by the State, they advance the 

10 objects contemplated by the Act of Congress and furnish a permanent 

11 navigation alike open to the citizen of other States and the citizen of 

12 Louisiana, subject only to the payment of a reasonable remuneration to 

13 those by whose industry and means the navigation has been created. 

14 See the case of State v. Orleans Navigation Co., 11 M. R. 324. 

15 Now, if the locks are no obstruction to the navigation of the bayou, 

16 (the use to which the plaintiffs demand that the bayou shall be held 

17 exclusively subject,) they cannot demand that the locks shall be 

18 destroyed although it may not be shown that they have been erected 

19 under the authority of the state: all that plaintiffs could claim would be 

20 that they should be allowed to use the bayou in its improved condition 

21 without paying toll. 

22 We, therefore, come now to consider the question whether the 

23 defendant can charge toll. For it must be considered that the defendant 

24 could not without authority charge toll for the use of a lock, which he 

25 had erected. Such a right would be a franchise, which the sovereign alone 

26 could confer. If a private person should choose to repair a bridge upon a 

27 public highway, or if in the place of a dangerous bridge he should at his 

28 owe cost build a substantial and safe one, he could not be prosecuted for 

29 obstructing the highway, but it would not follow that, because he had 

30 done no injury to the public way, he should be indemnified for what he 

31 had expended without being authorized by law to make such 

32 improvements. 

33 If the defendant is authorized to charge the plaintiffs with toll, it is 

34 because the Legislature has authorize such levy of toll or because the 

\' 
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plaintiffs have authorized the construction of the locks, and have 

promised to pay toll for use of the same. 

Although one of plaintiffs who had the principal management of the 

Plantation, used his influence to induce the defendant to built the locks, 
it does not appear that the expressly promised to pay toll, 

*132 

or that he contemplate anything more than a donation in money, for 

what he considered his advantage from the building of the locks. 

The case therefore, rests exclusive upon the action of the 

Legislature. This compels us to glance at the legislation on this subject 

On the 6th day of February 1829, the act of the Legislature was 

approved, incorporating the Barataria and Lafourche Canal Company, for 

the purpose of making a canal from the Mississippi to the Bayou 

Lafourche. This Statute has no provision in relation to the Bayou Black. 

The next day, February 7, 1829, an Act to incorporate the 

Lafourche and Terrebonne Navigation Company, was approved. This Act 

conferred power upon the latter company by reference to those of the 

Barataria and Lafourche Canal Company. 

The second section, however, is special, and provides that the 

operations of said Lafourche and Terrebonne Navigation Company shall 

extend to the improvement of the navigation of the bayous Terrebonne, 

Black, Carpe and De Large, and for establishing a water communication 

by means of a canal or canals, from Bayou Lafourche to the Bayou 

Terrebonne, and from thence to the Bayou Black, Carpe, Caillou, and De 

Large, and from one to the other, and through Bayou Black to Berwick's 

Bay; provided, that the provisions of this Act shall not be so construed as 

to prevent the Barataria and Lafourche Canal Company from cutting 

a canal across the said water courses to communicate with Brewicks' Bay, 

if the said company should find it convenient to cut such canal; and all 

necessary power are hereby granted to said Barataria and Lafourche 

canal Company to increase their capital for the above object, and in case 

the said Barataria and Lafourche Company should not avail themselves of 

the privilege hereby granted, it shall be lawful to grant the same 

privilege to any other Company. 
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1 In the third section is a clause authorizing the company after the 

2 completion of certain works designated, to demand and receive such 

3 additional toll as may be deemed advisable, not to exceed fifty cents per 

4 ton, for each and every lock that may be absolutely necessary to 

construct on such canal or improvement; these toll, however being 

6 subject to reduction whenever they should exceed fifteen per cent on the 

7 capital paid in; and it was further provided, that said company shall be 

8 responsible for any damages that may be sustained in consequence of the 

9 want of sufficient embankment or locks on or in any canal or canals, 

bayou or bayous opened or improved. 

11 The character of the improvement contemplated by the Legislature 

12 was a continuous water communication from the Mississippi river to 

13 Berwick's Bay. The power was given to the Barataria Company to 

14 complete the whole line if they saw fit. But the Terrebonne and Caillou, 

which are almost at right angles with the contemplated improvement of 

16 the Barataria Company, but they were also to be permitted to connect 

17 the Lafourche with the Terrebonne, and these again with the Bayou Black 

18 and Berwick's Bay. 

19 In 1833, the Legislature extended the charter of the Barataria 

Company sixty-eight years; it gave them the exclusive privilege for 

21 twenty years of digging canals, to open one or more ways of 

22 communication by water between the Mississippi river and Lafourche, and 

23 the lakes and intermediary bayous. See Act of 1833, p.3 

24 

"133 

26 " In 1835, another Act of the Legislature was passed, by which the 

27 Treasurer of the state was directed to subscribe five hundred shares to 

28 the capital stock in the Barataria and Lafourche Canal Company. The 

29 Board on Internal Improvement was directed to employ one-third of the 

slaves owned by the State, on the Barataria and Lafourche Canal and the 

31 union of two companies was declared in these words. 

32 "Sec. 10. Be it enacted 8: c, That a union of the Barataria and 

33 Lafourche Canal Company, together with the Barataria and Terrebonne 

34 Navigation Company be and is herby authorized and effected, according 

the conditions stipulated in the articles of agreement, signed by the 

" 
1858, Fehrory 9. Boykm and Lang v Shaffer 8 

hardentl
ITEM 1



5

10

15

20

25

30

35

President of each company, and deposited in the office of Jules Mossey, a 

2 Notary Public in and for the City of New Orleans." Act 1835, pp149-151. 

3 The importance of this act of union and consolidation is apparent, 

4 from the consideration of the fact, that the course of Bayou Black is in a 

westerly direction, and its channel might, it was then supposed, be made 

6 available for purposes of navigation. 

7 After the consolidation of the two companies, the powers of both 

8 appear to have been exercised under the single title of the Barataria and 

9 Lafourche Canal Company, for, in 1843, we find the Legislature regulating 

the amount of fees, which this company might receive over the line of 

11 the Lafourche and Terrbonne Navigation Company. The Act Declares: 

12 "That Barataria and Lafourche Canal Company shall have power to 

13 levy and collect a toll an all vessels, boats or other crafts of any 

14 description whatever that may navigate between Houma and 

Thibodeauxvill, on the Bayou Terrbonne or Canal near Thibodeauxville, 

16 which toll shall never exceed the following rates: on all vessels, boat or 

17 any other crafts of any description whatever, eight cents per ton for 

18 every mile they shall navigate on said bayou and canal: provided said toll 

19 shall not exceed one dollar per ton, or seventy five cents for craft 

measuring less than one ton." 

21 The next Act of Legislature is the Act of 1846, relied upon by the 

22 plaintiff. We will consider this Act, After we have examined the 

23 remaining act of recognition of the Barataria and Lafourche Canal 

24 Company, on the part of the State or its authorities. 

26 In the month of JulY,1850, A. D. Wooldridge, the state engineer, 

27 entered into a contract purporting to be with George May, President of 

28 the Barataria and Lafourche Canal Company, acting in his said capacity, 

29 by virtue of a resolution of the Board of Directors of said Company, by 

which said engineer, on behalf of the State in consideration of the sum of 

31 $55,000, in order to enable said company to complete the Barataria and 

32 Lafourche Canal contracted to buil.d two locks on the Mississippi river; 

33 two on the east side of Bayou Lafourche; one lock on the west side of 

34 Bayou Lafourche; on lock between Bayou L'Eau Bleue and Terrebonne, 

and place a culvert under the canal between Bayou Terrebonne and 

f" 
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Bayou Black, and to secure the State the repayment of said sum, the said 

2 company, mortgaged "the canal of said company, in its whole extent, 

3 beginning at a point on the Mississippi river about six miles above the city 

4 of New Orleans thence running in a course westerly or south west though 

5 the parishes of Jefferson, Lafourche Interior and Terrebonne until it 

6 strikes Bayou Black in the parish of Terrebonne, with all the land lying 

7 along said," &c. 

8 It will thus again be seen that the work here contracted to be done, 

9 as well as a portion of the canal mortgaged to the state, was within the 

10 original franchises of the Terrebonne and Lafourche Navigation company. 

11 

12 *134 

13 * This Contact was entered into in virtue of two Acts of the 

14 Legislature; on approved December 20, 1848, to authorize the State 

15 Engineer to contract with the Barataria and Lafourche Canal Company 

16 "for the completion of said canal," and the other approved 20th of March, 

17 1850, "to make further provisions for the completion of the Barataria and 

18 Lafourche Canal." See Act of 1848, p. 54; 1850, p. 188 

19 The Contract itself, thus embracing a part of the line originally 

20 within the power conferred on the Lafourche and Terrebonne Navigation 

21 Company, was expressly ratified by the Act of the Legislature, approved 

22 March 17, 1852. see act 1852, p. This Act made an appropriation of 

23 S12,000, in addition to the unexpended balances, "for the purpose of 

24 completing the Barataria and Lafourche Canal, in conformity with the 

25 contract of the State with said company, bearing date of the first of July, 

26 1853." 

27 On the thirtieth of April, 1853, another Act of the Legislature was 

28 approved, by which it was approved, that three commissioners should be 

29 appointed on the part of the state, with full power to alter, modify and 

30 render conformable to Act of 20th of December, 1848, the contract 

31 between the State and Barataria and Lafourche Canal Company; twenty­

32 three thousand dollars more was appropriated for the purpose of 

33 completing the Barataria and Lafourche Canal, in compliance with the 

34 provisions of said Act, which sum, however, was not to be drawn form the 

\'­
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Treasury in the event of a failure of the commissioner. See act of 1853, 

p. 296. 

The three Commissioner appointed under this Act entered into a 

further agreement, by notarial act, with the Barataria and Lafourche 

Canal Company, by which said company acknowledged its indebtedness 

for the $55,000, and interest mentioned in the former act, and in 

consideration of the $23,000 to be paid the company, by the state as well 

as all the former unexpended balances of appropriation, the agree to 

relieve the State from the completion of the works undertaken by it, and 

engaged to do the work itself, with the additional works specified in said 

contract, viz: 

First. To make the lock on the east side of Bayou Lafourche. 

Second. To make and complete a lock on the Mississippi river, 

similar to the one now constructed on the Lafourche; and 

Third. To make and complete a lock on the Bayou Black; a lock on 

the Bayou Caillou, and on the Terrebonne to be with three ways, with 

double gates at the entrance of the canal all of said locks have double 

gates; to complete all dredging and excavating necessary to place the 

canal in good manageable order, to a depth of five feet. To secure the 

performance of the Government of the state in the penal sum of 36,000. 

The contract contained the further stipulation that the locks on the 

Caillou and Terrebonne are to be so constructed, as not to injure or 

interfere with the owners of property on said bayous, but to improve the 

navigation. 

A careful consideration of these statutes and Act of the state, 

though its officers, as well as the Act of 1846, which will be mentioned in 

another place, shows that since the union of the two companies, the 

Barataria and Lafourche Canal Company, has been considered as invested 

with and acting for both of said companies, and that it was the object of 

the state, through the franchises granted the two companies, and which 

were managed under the name of the Barataria and Lafourche Canal 

Company, to carry 

*135 

though a line of water Communication from the Mississippi river to 

Berwick's Bay. This company, then, acting for itself and the navigation 
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company, had the right to improve the navigation of Bayou Black, on the 

2 line of this water communication, by building locks and charge tolls for 

3 the same, if we are guided by the stature and acts above recited. 

4 But there is another important stature in entire contrast with the 

preceding, and, if obligatory; the defendant must be enjoined from 

6 collection tolls for the passage of the locks upon Bayou Black. This if the 

7 Act, approved May 25, 1846, entitled "An Act, providing for the 

8 separation of the Lafourche and Terrebonne Navigation Company from 

9 the Barataria and Lafourche Canal Company, and determining the 

condition of said separation. 

11 This Act the defendant contends was unconstitutional, and did not 

12 deprive the Barataria and Lafourche Canal Company of any of the 

13 franchises, which it was exercising on behalf of the joint company. 

14 The first section of the Act decrees that the Lafourche and 

Terrebonne Navigation Company be, and the same is hereby separated 

16 from the Barataria and Lafourche Canal Company as herein conditioned 

17 and defined: provided, said separation be not objected to be a majority 

18 of the stockholders on said subject being in conformity with the provision 

19 of their respective charter, within twenty days after the promulgation of 

this Act. 

21 It is contended by defendant's counsel that it was not in the power 

22 of the Legislature to decree a separation without some act on the part of 

23 the companies actively manifesting their assent to the separation. We are 

24 of this opinion. The two intellectual persons, having united their 

meanings and franchises under the sanction of the Legislature, had 

26 acquired certain joint right, which the constitution permitted them to 

27 enjoy together; the two companies, and the stockholders of both 

28 companies collectively, had the right to continue their common affairs. 

29 As long at least as it was their interest. The act of separation of the 

interests and property of these companies, like the separation of the 

31 interests of private person, was a partition. The power of decree a 

32 paratition and regulate the same is a judicial power, and does not belong 

33 to the legislative department of the Government. To establish this it is 

34 sufficient to refer to the uniform practice of the courts and the minute 

rules prescribed by the civil code for such proceedings, and the fact that, 

,\. 
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1 with the exception probably of the present instance, the Legislature has 

2 never attempted to exercise the power. 

3 The Constitution of 1845 prohibited the Legislature from exercising 

4 judicial function. Arts. 1 and 2. The Act referred to not only decrees the 

5 separation of the companies, the partition of the joint interests, but also 

6 assigns to each what each company shall take of the common effects. It 

7 decrees that the Lafourche and Terrebonne Navigation Company shall 

8 have the entire control of and power to improve the navigation of the 

9 canal connecting the Bayou Terrebonne with the Bayou Lafourche, from 

10 said canal to the point of intersection of the Barataria and Lafourche 

11 Company canal near Houma with said bayou; that the Lafourche and 

12 Terrebonne Navigation Company shall exercise and enjoy within said 

13 prescribed limits all the right and privileges and immunities granted by its 

14 original act of incorporation," and the Barataria and Lafourche Canal 

15 Company shall cease to have any right to exercise 

16 

17 "136 

18 any authority what ever within said limits; that the stock of the 

19 Lafourche and Terrebonne Navigation Company shall consist of stock 

20 subscribed for and paid in its original books before the junction of the 

21 two companies by the State and individuals, and also stock subscribed in 

22 1838 for the improvement of the navigation of Bayou Terrebonne 

23 between Thibodaux and Houma, which last mentioned subscription is 123 

24 shares, and that the slaves, the dredging of machine and town lots in 

25 Thibodaux now under the control of commissioners appointed in 

26 compliance with the contract of union of the two companies shall revert 

27 and belong to the Lafourche and Terrebonne Navigation Company, and 

28 each company shall be bound for the payment of its respective debts, and 

29 its request president and Directors of the joint company to furnish the 

30 Directors to be elected by the Lafourche and Terrebonne Navigation 

31 company a statement of the amount of money received and disbursed 

32 since the union, and provides that the company which shall prove the 

33 debtor of the balance found, shall pay the same to the other company 

34 within a year, &c. 

,..... 
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1 From this recital of the provision of the act it is apparent that the 

2 Act of the Legislature decrees a partition, and assigns a part of the 

3 property held in common to one of the Legislature has some analogy to 

4 the Act of 1841 by which the Legislature declared the Clinton and Port 

5 Hudson railroad with all its fixtures, slaves, and appurtenances, &c. 

6 forfeiture was a judicial act and the Act of the Legislature was in that 

7 respect unconstitutional. It is not less a judicial act to settle by proper 

8 evidence the right of parties to state their accounts, change either with 

9 the payment of debts, and allot to each his just portion of the common 

10 effects and to decree each to be the owner of the part assigned him in 

11 full ownership. See Perry et al v. The commissioners of the Clinton and 

12 Port Hudson Railroad Company, 11 Rob. 413. 

13 If that portion of the Act 1864 making a partition between these 

14 companies is unconstitutional, all of the residue of the same, which takes 

15 from the companies any of the franchises, and particularly that part 

16 which takes companies right to construction locks and receive toll upon 

17 Bayou Black is unconstitutional as impairing the obligation of a contact. 

18 Montpelier Academy v. George, 14 L. R. 395 [33 Am Dec. 585]. 

19 The conclusions to which we have arrived in regard to the Act of 

20 1846 are in accordance with the subsequent action of the Legislature and 

21 executive department. 

22 There is nothing to show that the Lafourche and Terrebonne 

23 Navigation Company ever attempted, after the union of the two 

24 companies, to have been elected as the agents of both companies. And so 

25 it was understood in 1846, as we have already shown, for the Legislature 

26 attempted in that Act to provide for a separate election of officers for 

27 the Lafourche and Terrebonne Navigation Company and to reinstate that 

28 company as a distinct corporation. See 4th sec. of Act of 1846. If so the 

29 board of Directors elected under the title if the Barataria and Lafourche 

30 Canal Company were at that time exercising the functions of offers of the 

31 joint company. 

32 This brings us to the consideration of the 

33 -137 
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last proposition of plaintiffs counsel, viz., that the Barataria and 

2 Lafourche Canal Company did not and could not transfer the right to build 

3 locks and levy tolls on Bayou Black to the defendant. 

4 We know of no law which prevents a corporation from leasing 

portions of its works or even causing some of its workers to build with an 

6 understanding with the contractor that he shall be permitted to 

7 reimburse him self by the receipt of the tolls arising from the same. The 

8 contractor in such case becomes the agent of the company, and it is 

9 responsible for his acts. Rabassa v. Orleans Navigation Company, 5 L. R. 

462 [25 Am. Dec. 200]. 

11 On the question whether the Barataria and Lafourche canal 

12 company did actually authorize the defendant to build the locks and 

13 collect tolls; the proof is meager; but we think this issue also, under the 

14 peculiar circumstance of this case, ought to be determined in favor of the 

defendant. 

16 The company is cited in warranty by the defendant and has not 

17 repudiated his acts. The works done by him on the line of the 

18 improvement of the company are so considerable, and so obvious, that it 

19 cannot be supposed that they were done without the knowledge and 

consent of said company Moreover Lang, one of the original plaintiffs in 

21 this suit, whilst he had the principal management of their joint 

22 plantation, took such an active interest in including the defendant to 

23 undertake these heavy work and make these large expenditures, that 

24 plaintiffs ought not, in the absence of all proof to the contrary, be 

permitted to deny that the defendant was authorized by the proper 

26 authority to build the lock. 

27 We do not understand the plaintiff to complain that defendant 

28 charges a higher rate of toll than allowed by the acts of incorporation, 

29 but to contend that he is not entitled to maintain the locks, which he has 

built, nor collect any toll. 

31 It is, therefore, ordered, adjudged and decree by the court that 

32 the judgment of the lower court be avoided and reversed, and that there 

33 be judgment in favor of the defendant, which cost of both courts, 

34 reserving to the plaintiffs, and Apelles the right, if any they have, to 

contest the legality of the tolls charged by the defendant. 
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_______________________________ 
DANIEL LORRAINE,  CHAIRMAN     
LAFOURCHE PARISH COUNCIL 

 
 
___________________________________________ 
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 
 
 

* * * * * * * * * * 
 

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby 
certify that the foregoing is a true and correct copy of Resolution No. _______                           
adopted by the Assembled Council in Regular Session on                                               , at 
which meeting a quorum was present. 
 
GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ______, 
DAY OF                                         , 2010. 
 
 

_______________________________________    
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 
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Kerry Babin 
                                                                             
                                     
 
Work Experience: 
 
                                      Lafourche Parish Government 
                                      January, 2009- November, 2009 
                                      Compliance Officer 
                                      
 

• Worked on investigating violation of Parish  
Ordinances, involved in special projects at the 
request of the Public Works Director and the 
Parish Administration; actively involved in 
Maintenance Contract work with outside 
contractors in Taxing Districts “A” and “2” 
projects; gained knowledge and experience in 
negotiations and acquisition of complex Rights of 
Way, and Cooperative Endeavor Agreements; 
familiar with and have developed a good working 
relationship with all field office personnel and 
management; Developed a good working 
relationship with members of the Lafourche 
Parish Council; and the Parish Administration.   
Resignation due to personal reasons and not a 
result of performance issues. ( November, 2009) 

 
                                      State Farm Insurance Companies 
                                      March 1980- January 2008 
                                      Claim Section Manager at retirement 
 

• Worked as primary claim adjuster-investigator 
in the Terrebonne-Lafourche market area for all 
State Farm property and casualty losses from 
1980-1987.  

• Served as first line supervisor of adjusters in 
Houma from 1987 to 1994. Responsible for all 



property and casualty investigations and lawsuit 
defense for the market area. 

• 1994-2007 served as claim section manager for all 
south Louisiana property and casualty losses. 
Mid level manager responsible for 7 first line 
supervisors and 87 professional level employees. 
Supervised all property and casualty losses 
associated with hurricanes Katrina and Rita in 
La. Until retirement supervised the defense of 
3400 first party suits resulting from storms. 

• Court approved expert in state and Federal court 
on insurance investigations. 

• Responsible for all Loss Prevention training 
activities for south Louisiana.  

• Extensive interaction with La. Legislature and 
Department of Insurance. 

• Media trained and have done hundreds of TV-
Radio and Print media interviews. 

• Investigated and dealt with numerous human 
resource investigations involving sensitive 
employment issues. 

 
 

 
LaFourche Parish School System  1974-1979 
High School Civics teacher- Central Lafourche 
High School  

 
 

Education                     Nicholls State University- BA  1974    GPA   3.2 
                                       Major:  Political Science     Minor:  English 
 
                                       Associate in Claims designation.   American  
                                       Insurance Institute- 1995 
 
                                       Associate in Ins. Management designation. 
                                       American Ins. Institute- 1999 
 
 



Skills                            
                                       A very mature, well rounded individual with 
                                       the ability to anticipate issues and work  
                                       responsibly with or without supervision to a  
                                       successful conclusion. 

• A trained investigator of insurance claims with a  
thorough understanding of the process from 
incident through the resolution process even if it 
means litigation. 

• Approved as an expert witness in insurance claim  
investigation in State and Federal Courts. 

• Investigated numerous human resource employee  
issues involving alleged sexual harassment and 
employee dishonesty and prevailed on the final 
outcome even through litigation. 

• Very familiar with the La. Civil Code and Code  
Of Civil Procedure in dealing with the legal 
profession and in the supervision-directing of 
litigation. 

• Media trained and comfortable interacting with  
TV, radio and print reporters. 

• Ability to work well under pressure. Was able to  
Lead the State Farm response to Katrina and had 
responsibility for 2700 staff and contract 
employees. 

• Exceptional oral and written communication  
Skills. 

• A strong skill set to deal with many task and with 
many diverse groups of people. 

• Served as member of three state Diversity  
Council to improve our diversity and inclusion 
efforts at State Farm. 

• A very mature, goal oriented individual with a  
strong work ethic adhering to high business 
values and ethics. 
 

References:                   Available upon request.                                       
 



On motion by ____________, seconded by ______________, the following resolution 
was introduced and adopted; 
 

RESOLUTION NO. ____ 
 

RESOLUTION APPOINTING ONE (1) COMMISSIONER TO 
REPRESENT A LOCAL NON-PROFIT ORGANIZATION ON THE 
LAFOURCHE PARISH CHILDREN AND YOUTH PLANNING 
BOARD.  

 
WHEREAS, Ms. Dana Mathews, serves on the Lafourche Parish Children and 

Youth Planning Board to represent a local non-profit organization on the Board; and,  
 
WHEREAS, according to the Lafourche Parish Government’s records, Ms. 

Mathews’ term expired on November 12, 2009; and, 
 
WHEREAS, this position was advertised and one (1) application was received; 

and,  
 

WHEREAS, Ms. Paulette Binion submitted her application to fill this position; 
and 

 
WHEREAS, this resolution was sponsored for administration by Mr. Joseph 

Fertitta District 4; and, 
 
 WHEREAS, it is recommended by the Administration of the 
Lafourche Parish Government that the Council take action on this application. 

 
 

THEREFORE, BE IT RESOLVED, that the Lafourche Parish Council 
convened in regular session on February 9, 2010, and does hereby appoint Ms. Paulette 
Binion to the Lafourche Parish Children and Youth Planning Board to serve a two (2) 
year term beginning February 9, 2010 and ending February 8, 2012. 
 

BE IT FURTHER RESOLVED, that a certified copy of this resolution shall be 
forwarded to Lafourche Parish Children and Youth Planning Board, Attention: Judge 
Lanier III, Post Office Box 511, Thibodaux, LA 70302; Paulette Binion, 109 Oaklawn 
Dr., Thibodaux, LA 70301; and the Office of Grants and Economic Development. 
 
  This resolution having been submitted to a vote, the vote thereon was as follows: 

 
YEAS: 
 
NAYS: 
 
ABSENT: 



 
And the resolution was declared adopted this             day of _____________. 

 
 
 

_______________________________ 
DANIEL LORRAINE, CHAIRMAN     
LAFOURCHE PARISH COUNCIL 

 
 
___________________________________________ 
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 
 
 

* * * * * * * * * * 
 

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby 
certify that the foregoing is a true and correct copy of Resolution No.                           
adopted by the Assembled Council in Regular Session on                                               , at 
which meeting a quorum was present. 
 
GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ______, 
DAY OF                                         , 2010. 
 
 

_______________________________________   
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 

 





On motion by ____________, seconded by ______________, the following resolution 
was introduced and adopted; 
 

RESOLUTION NO. ____ 
 

RESOLUTION APPOINTING TWO (2) COMMISSIONERS TO 
THE FIRE PROTECTION DISTRICT NO. 7 BOARD 

 
WHEREAS, Fire Protection District No. 7 Board currently has two (2) vacancies 

which occurred from one expired term and one resignation; and  
 
WHEREAS, Mr. Rodney Gautreaux resigned on December 31, 2009 on and Mr. 

Ernest Boudreaux’s term  expired on January 21, 2010; and  
 
WHEREAS, these positions were advertised and two (2) applications were 

received; and  
 
WHEREAS, Mr. Barry Ledet and Mr. Ernest Boudreaux submitted their 

application to fill these positions; and 
 
WHEREAS, this resolution was sponsored for administration by Mr. Joseph 

Fertitta, District 4; and 
 
 WHEREAS, it is recommended by the Administration of the 
Lafourche Parish Government that the Council take action on these 
applications.  
 

THEREFORE, BE IT RESOLVED, that the Lafourche Parish Council 
convened in regular session on February 9, 2010 and does hereby appoint Mr. Barry 
Ledet and Mr. Ernest Boudreaux on the Fire Protection District No. 7 Board to serve a 
two (2) year term beginning February 9, 2010 and ending February 8, 2012. 
 

BE IT FURTHER RESOLVED, that a certified copy of this resolution shall be 
forwarded to Lafourche Fire District No. 7, 691 Hwy 308, Thibodaux, LA 70301;               
Mr. Barry Ledet, 210 Rue Grand Chene, Thibodaux, LA 70301; Mr. Ernest Boudreaux, 
433 Hwy 308, Thibodaux, LA 70301 and the Office of Grants and Economic 
Development. 
 
  This resolution having been submitted to a vote, the vote thereon was as follows: 

 
YEAS: 
 
NAYS: 
 
ABSENT: 

 



And the resolution was declared adopted this             day of _____________. 
 
 
 

_______________________________ 
DANIEL LORRAINE, CHAIRMAN     
LAFOURCHE PARISH COUNCIL 

 
 
___________________________________________ 
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 
 
 

* * * * * * * * * * 
 

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby 
certify that the foregoing is a true and correct copy of Resolution No.                           
adopted by the Assembled Council in Regular Session on                                               , at 
which meeting a quorum was present. 
 
GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ______, 
DAY OF                                         , 2010. 
 
 

_______________________________________   
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 

 








