








         LPC     JANUARY 27, 2009              REGULAR SESSION  
                                   5

24. PROPOSED ORDINANCE amending Ordinance Number 3943 amending
Chapter 25, Sub-Chapter “B” of the Code of Ordinances, Sections 101, 103
and 104, creating a permit process and Parish policy for the installation of
culverts, catch basins and or bridges on private property in public right of
ways.  (L. RICHARD FOR ADMINISTRATION)

25. PROPOSED ORDINANCE approving the attached servitude agreement
between Berwick Levron and Meryl U. Levron and the Lafourche Parish
Council; and authorizing the Parish President to sign, execute and administer
said agreement.  (J. FERTITTA FOR ADMINISTRATION)

26. PROPOSED ORDINANCE approving the attached servitude agreement
between Harold Folse III, Mary Plair Etals, Neal J. Hohensee, Donna
Melancon Conner and Lauren Thibodaux Buchanan and the Lafourche
Parish Council; and authorizing the Parish President to sign, execute and
administer said agreement.  (M. MATHERNE FOR ADMINISTRATION)

27. PROPOSED ORDINANCE providing a variance from the Lafourche Parish
Subdivision Regulations on Lot Extensions to Block 1 & 3 of Phase 1 and
Block 3 of Phase 2 to Bayou Crossing Subdivision (Ward 4, District 6) as
not recommended by the Lafourche Parish Planning Commission at their
December 18, 2008, meeting.  (L. TOUPS FOR ADMINISTRATION)

J. RESOLUTIONS:

28. RESOLUTION appointing District 4 Councilman’s nominee of Major
Marty Dufrene to serve on the Five Star Committee.  (J. FERTITTA)

29. RESOLUTION requesting the Lafourche Parish District Attorney review
all proposed ordinances for verbiage and make sure of the legality of said
proposed ordinances.  (P. GOUAUX)

30. RESOLUTION requesting the Governor of the State of Louisiana and the
State Legislators reconsider the proposed budget cuts to higher education.
(L. RICHARD)

31. RESOLUTION requesting the State Auditor to provide an answer as to
what documentation is required for reimbursement of a cell phone bill
from a personal cell which is being used for Parish business.  (P. GOUAUX)  
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32. RESOLUTION approving the 2009 Cooperative Endeavor Agreement
between Lafourche Parish Government and the Lafourche Council on
Aging, Inc. providing funding for the 2009 Operations and Capital
Expenses of the Council on Aging, Inc. and authorizing the Parish President
to sign, execute and administer said agreement and all relevant documents. 
(D. LORRAINE FOR ADMINISTRATION)

33. RESOLUTION approving a Letter of Commitment Agreement between the
State of Louisiana and Lafourche Parish Government for the Recreational
Trails Grant Program, Heroes Park Walking Trail project (formerly
Ward 6 Senior Center Walking Trail), Louisiana Recreational Trails
Grant - 05LRT-LFR-0001/745-29-0002; and authorizing the Parish President
to sign, execute and administer said agreement.  (J. JONES FOR ADMINISTRATION)

34. RESOLUTION in support of a grant pre-application by Lafourche Parish
Government with the Delta Regional Authority.  (L. TOUPS FOR ADMINISTRATION)

K. PUBLIC WISHING TO ADDRESS THE COUNCIL

L. DISCUSSION:

35. Discussion regarding Ordinance No. 4089 and $10,000,000.00 of Public
Improvement Revenue Bonds. (Road Sales Tax District No. 2)  (D. LORRAINE)

36. Discussion concerning what can be done about the debris/derelict
structures along Highway 90 across from Spahr’s Restaurant.  (P. GOUAUX)

37. Discussion regarding the Tacit Dedication for Plaisance Drive.  (M. MATHERNE)

M. ADJOURNMENT:

On motion by                                    seconded by                                  , and with no
further business, the Lafourche Parish Council meeting of January 27, 2009
adjourned at                                         .





SECTION 2. A supplemental appropriation of the 2009 Capital Budget is hereby approved as
follows:

FUND 201 ROAD SALES TAX DISTRICT 2 CONSTRUCTION
To budget the additional costs associated with the East 94th Street Project

1. an increase in TRANSFERS IN – 161 in the amount of $569,000
2. an increase in CAPITAL OUTLAY in the amount of $569,000

SECTION 3. If any provision or item of this ordinance or the application thereof is held invalid,
such invalidity shall not effect other provisions, items or application of this ordinance which can be
given affect without the invalid provisions, items or application, and to this end the provisions of this
ordinance are declared severable.

SECTION 4. All Ordinances by the Lafourche Parish Council conflicting with or inconsistent
with the provisions of these regulations are hereby repealed.

SECTION 5. This Ordinance shall be published in the Official Journal of the Lafourche Parish
Council in the manner provided by law.

SECTION 6. A certified copy of this ordinance shall be forwarded to the Lafourche Parish
Finance Department and the Parish Administrator. 

SECTION 7. This Ordinance, having been submitted in writing, having been read and adopted
by sections at a public meeting of said council, was then submitted to an official vote as a whole, the
vote thereon being as follows:

YEAS:

NAYS:

ABSENT:

NOT VOTING:

SECTION 8. This Ordinance shall become effective on the tenth day after final publication.

                                                              
JERRY JONES, CHAIRMAN          
LAFOURCHE PARISH COUNCIL

                                                                           
CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL
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* * * * * * * * * * *

Delivered to the Parish President on

                                      , at                   . m.

APPROVED:                   

UNAPPROVED:                   

VETOED:                   

                                                               
Lafourche Parish President

Returned to the Council Clerk on

                                      , at                   . m.

* * * * * * * * * *

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby certify that the
foregoing is a true and correct copy of Ordinance No.                , enacted by the Assembled Council in
Regular Session on                                    , 2009, at which meeting a quorum was present, and was
finally adopted on                                         , 2009.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS                 , DAY OF
                                 , 2009.

                                                                      
CARLEEN B. BABIN, COUNCIL CLERK

                                                                                            LAFOURCHE PARISH COUNCIL

DATE PUBLISHED:                                           

DATE EFFECTIVE:                                            
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The following ordinance was introduced by Rodney Doucet in regular session convened on
January 13, 2009.

PROPOSED ORDINANCE

The following ordinance, having been previously introduced and published, was offered for
final adoption by                             , seconded by                            .

ORDINANCE NO.                 

ORDINANCE TO ESTABLISH A FRANCHISE FEE FOR CABLE SERVICE
OR VIDEO SERVICE PROVIDED UNDER THE CONSUMER CHOICE FOR
TELEVISION ACT (ACT 433 OF THE 2008 REGULAR SESSION OF THE
LOUISIANA STATE LEGISLATURE).

BE   IT   ORDAINED,     by the Lafourche Parish Council, convened in Regular Session on 
                                    , that:

WHEREAS, The Louisiana State Legislature adopted Act No. 433 during the 2008 Regular
Session which allowed cable service or video service providers to file an application for a state
franchise with the Secretary of State and avoid local franchising authorities; and 

WHEREAS, the current cable and video service franchise provides for a franchise fee to
cover the use of public rights of way; however, the new Act provides that this fee must now be
adopted by Ordinance of the local governing authority; and 

WHEREAS, pursuant to the provisions of LRS 45:1366, the holder of a state issued
certificate of franchise authority for cable or video service is required to pay a franchise fee to a
parish in which it operates upon the passage of an ordinance setting such fee.

WHEREAS, Lafourche Parish can lose an estimated $600,000 in revenues from these fees
in 2009 alone.

WHEREAS, the passage of this legislation may also reduce and/or eliminate services in
rural areas of the parish or raise fees to rates that rural residents cannot afford; and 

WHEREAS, the passage of this legislation will prohibit the council meetings from being
aired for local residents to stay informed with parish government business.

SECTION 1. That there is hereby imposed a franchise fee in the amount of five (5%) of the
certificate holder’s gross revenues received from the provision of cable service or video service to
subscribers located within Lafourche Parish and from advertising disseminated through cable service
or video service and home shopping services as allocated under and defined in the Consumer Choice
for Television Act of 2008 (LRS 45:1366)

SECTION 2. That said franchise fee imposed herein shall be due and payable quarterly to
the Lafourche Parish Government through its Department of Finance.
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SECTION 3. If any provision or item of this Ordinance or the application thereof is held
invalid, such invalidity shall not effect other provisions, items of this Ordinance which can be given
affect without the invalid provisions, items or application, and to this end the provisions of this
Ordinance are declared severable.

SECTION 4. All Ordinance or parts of Ordinances by the Lafourche Parish Council
conflicting with or inconsistent with the provisions of these regulations are hereby repealed.

SECTION 5. This Ordinance shall be published in the Official Journal of the Lafourche
Parish Council in the manner provided by law.

SECTION 6. This Ordinance, having been submitted in writing, having been read and
adopted by sections at a public meeting of said council, was then submitted to an official vote as a
whole, the vote thereon being as follows:

YEAS:
NAYS:
ABSENT:
NOT VOTING:

SECTION 7. This Ordinance shall become effective immediately upon approval.

                                                              
JERRY JONES, CHAIRMAN          
LAFOURCHE PARISH COUNCIL

                                                                          
CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

* * * * * * * * * * *

Delivered to the Parish President on

                                      , at                   . m.

APPROVED:                   

UNAPPROVED:                   

VETOED:                   

                                                               
Lafourche Parish President

Returned to the Council Clerk on

                                      , at                   . m.

* * * * * * * * * *
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I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby certify that the
foregoing is a true and correct copy of Ordinance No.                , enacted by the Assembled Council
in Regular Session on                                    , 2009, at which meeting a quorum was present, and was
finally adopted on                                         , 2009.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS                 , DAY
OF                                   , 2009.

                                                                      
CARLEEN B. BABIN, COUNCIL CLERK

                                                                                            LAFOURCHE PARISH COUNCIL

DATE PUBLISHED:                                           

DATE EFFECTIVE:                                            
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The following ordinance was submitted for introduction by                       in regular session
convened on                             :

PROPOSED ORDINANCE

The following Ordinance, having been previously introduced and published, was offered for final
adoption by                           , seconded by                               :

ORDINANCE NO.                  

AN ORDINANCE CREATING A POLICY WHEREIN A PARISH
COUNCILMAN AND/OR A PARISH PRESIDENT SHALL BE ABLE TO
MAINTAIN THEIR INSURANCE WITH THE PARISH AFTER HAVING
SERVED FOR TWELVE YEARS; AND IN ADDITION, PREMIUMS SHALL BE
EQUIVALENT TO THOSE AFFORDED PARISH EMPLOYEES.

BE   IT   ORDAINED,        by the Lafourche Parish Council, convened in regular session on
                                , that:

SECTION 1.    This Ordinance does hereby require a policy be created wherein a Parish
Councilman and/or a Parish President shall be able to maintain their insurance with the Parish after
having served for twelve years; and in addition, premiums shall be equivalent to those afforded Parish
employees.

This policy shall include the following provisions:

SECTION 2. Members of the Lafourche Parish Council and/or the Parish President and their
dependents shall be eligible to participate in the Parish’s group insurance coverages for life, accidental
death, and dismemberment insurance, as well as medical, surgical, hospital and major medical benefits.

SECTION 3. Members of the Lafourche Parish Council and/or the Parish President who have
served in such capacity for at least twelve (12) years and has participated in the group health insurance
plan for at least two (2) consecutive years immediately prior to the completion of the last term of office
shall be eligible to continue participation in the group health insurance program.  Likewise, dependents
of an eligible former Councilman and/or Parish President must be participating in the Parish’s group
health insurance program a minimum of two (2) two consecutive years immediately prior to completion
of the Councilman’s and/or Parish President’s last term of office to be eligible to continue participation
in the group health insurance program.  Premiums shall be equivalent to those afforded Parish
employees.
 

SECTION 4. If any section, clause, paragraph, provision or portion of these regulations shall
be held invalid by any court of competent jurisdiction, such holding shall not affect any other section,
clause, paragraph, provision or portion of these regulations.

SECTION 5. All Ordinances or parts of Ordinances by the Lafourche Parish Council
conflicting with or inconsistent with the provisions of these regulations are hereby repealed.

SECTION 6. This Ordinance shall be published in the Office Journal of the Lafourche Parish
Council in the manner provided by law.
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SECTION 7. This Ordinance, having been submitted in writing, having been read and adopted
by sections at a public meeting of said Council, was then submitted to an official vote as a whole, the
vote thereon being as follows:

YEAS:

NAYS:

ABSENT:

SECTION 9. This Ordinance shall become effective on the tenth day after final publication.

_______________________________
JERRY JONES, CHAIRMAN
LAFOURCHE PARISH COUNCIL

                                                                           
CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

* * * * * * * * * * *

Delivered to the Parish President on

                                      , at                   . m.

APPROVED:                   

UNAPPROVED:                   

VETOED:                   

                                                               
Lafourche Parish President

Returned to the Council Clerk on

                                      , at                   . m.

* * * * * * * * * *
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I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby certify that the
foregoing is a true and correct copy of Ordinance No.                , enacted by the Assembled Council in
Regular Session on                                    , 2009, at which meeting a quorum was present, and was
finally adopted on                                         , 2009.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS                 , DAY OF
                                 , 2009.

                                                                      
CARLEEN B. BABIN, COUNCIL CLERK

                                                                                            LAFOURCHE PARISH COUNCIL

DATE PUBLISHED:                                    
DATE EFFECTIVE:                                     
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The following ordinance was introduced by _________________ in regular session convened
on _________________.

PROPOSED ORDINANCE

The following ordinance, having been previously introduced and published, was offered for final
adoption by ________________, seconded by _____________________.

ORDINANCE NO. ___________

ORDINANCE RECOGNIZING THE TACIT DEDICATION OF PLAISANCE
DRIVE (THE ENTIRE LENGTH AND WIDTH OF PLAISANCE DRIVE) OFF
OF HIGHWAY 1,  WARD (3), DISTRICT (5), RACELAND, LA. INTO THE
PARISH SYSTEM;  AND AUTHORIZING THE PARISH PRESIDENT TO SIGN,
EXECUTE AND ADMINISTER ANY AND ALL RELEVANT DOCUMENTS.

WHEREAS, by Ordinance 4015; Chapter 25, Sub-chapter A, Section 25:2 regarding public
roads and the recognition of dedication’s; and

WHEREAS, by virtue of the notarized affidavit the Lafourche Parish Government recognizes
the tacit dedication and expenses are legitimized and further that the governing authority may accept
and approve by ordinance evidence that the parish governing authority has indeed kept up, maintained,
or worked on a given street for a period of 3 years and that the affidavit attests to that fact; and 

WHEREAS, said affidavit is properly notarized byStephen E. Caillouet, Jr., and has been
submitted by three current/former Lafourche Parish Government, Department of Public Works
employees: Cleve Matherne, Warren Joe Babin and Albert Martin in accordance with the Ordinance;
and 

WHEREAS, approval of this ordinance will accept Plaisance Drive (the entire length and width
of Plaisance Drive) off of Highway 1, Ward (3), District (5), Raceland, Louisiana  into the parish
system; and 

WHEREAS, approval has been given by owners for this dedication; and
 

WHEREAS, the Parish has attempted to refrain from conducting maintenance on streets
considered private during this administration, the attached does provide evidence and acknowledge that
this street was public through tacit dedication via maintenance evidenced in the late 1980s through to
the mid 1990s;  and

NOW, THEREFORE BE IT ORDAINED, by the Lafourche Parish Council, convened in
Regular Session on _________________, that Plaisance Drive (the entire length and width of Plaisance
Drive) off of Highway 1, Ward (3), District (5), Raceland, Louisiana is hereby added to the parish
system and acknowledging that this street was in fact public through tacit dedication via maintenance
evidenced in the late 1980s through to the mid 1990s; and the Parish President is authorized to sign,
execute, and administer any and all relevant document; and

BE IT FURTHER ORDAINED, that:

SECTION 1. If any provision or item of this ordinance or the application thereof is held invalid,
such invalidity shall not effect other provisions, items or application of this ordinance which can be
given affect without the invalid provisions, items or application, and to this end the provisions of this
ordinance are declared severable.

SECTION 2. All Ordinances by the Lafourche Parish Council conflicting with or inconsistent
with the provisions of these regulations are hereby repealed.

SECTION 3. This Ordinance shall be published in the Official Journal of the Lafourche Parish
Council in the manner provided by law.

SECTION 4. This Ordinance, having been submitted in writing, having been read and adopted
by sections at a public meeting of said council, was then submitted to an official vote as a whole, the
vote thereon being as follows:
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YEAS:

NAYS:

ABSENT:

SECTION 5. This Ordinance shall become effective on the tenth day after final publication.

_______________________________
JERRY JONES, CHAIRMAN
LAFOURCHE PARISH COUNCIL

_____________________________________
CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

* * * * * * * * * * *

Delivered to the Parish President on

_____________, at ______________

APPROVED:            _________

UNAPPROVED:                   

VETOED:                   

________________________________
Lafourche Parish President

Returned to the Council Clerk on

______________, at ______________

* * * * * * * * * *

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby certify that the
foregoing is a true and correct copy of _______________________,  enacted by the Assembled Council
in Regular Session on ___________________,  at which meeting a quorum was present, and was finally
adopted on ______________________.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ______, DAY OF
_________________.

___________________________________
CARLEEN B. BABIN, COUNCIL CLERK

                                                                                            LAFOURCHE PARISH COUNCIL

DATE PUBLISHED: ______________

DATE EFFECTIVE: ______________
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The following ordinance was introduced by Mr. Michael Delatte in regular session convened on
January 9, 2007.

PROPOSED ORDINANCE
The following ordinance, having been previously introduced and published, was offered for final

adoption by Mr. Brent Callais, seconded by Mr. Mark Atzenhoffer.

ORDINANCE NO.   4015 
ORDINANCE AMENDING CHAPTER 25, SUB-CHAPTER A, STREETS AND
ROADS ADDING SECTION 25:2 TO RECOGNIZE PUBLIC RIGHTS OVER
EXISTING STREETS AND RIGHT OF WAYS IN THE PARISH SYSTEM.

BE  IT  ORDAINED,    by the Lafourche Parish Council, convened in Regular Session on
March 27, 2007, that:

SECTION 1.

CHAPTER 25
STREETS, SIDEWALKS AND DRAINAGE

Sub-Chapter A
Streets and Roads*

Chapter 25, Sub-Chapter A, Section 25:1 remains as is

SECTION 25:1. PUBLIC ROADS DEFINED
All roads or streets in this State that are opened, laid out or appointed by virtue of any act of the
Legislature or by virtue of an order of any parish governing authority in any parish, or any municipal
governing authority in any municipality, or which have been or are hereafter kept up, maintained or
worked for a period of three (3) years by authority of any parish governing authority in its Parish or by
authority of any municipal governing authority in its municipality shall be public roads or streets as the
case may be. Also all roads or streets made on the front of their respective tracts of land by individuals
when the lands have their front on any of the rivers or bayous within this state shall be public roads
when located outside of municipalities and shall be public streets when located inside of municipalities.
(LRS 48:491)

Chapter 25, Sub-Chapter A, Section 25:2 is created as follows:

SECTION 25:2 RECOGNITION OF PUBLIC RIGHTS OVER EXISTING STREETS AND
RIGHT OF WAYS

1. By virtue of any act of the Legislature - Highways, roads and streets constructed for and by the
State of Louisiana or any of its political subdivisions are public roads

2. By virtue of an order of any parish governing authority - 

A. Highways, roads and streets constructed for and by the Parish of Lafourche or any of its
political subdivisions shall be considered public roads;

B. The Formal Dedication of new streets constructed in the development of new
subdivisions shall occur via ordinance and in accordance with Chapter 19 of the Code
of Ordinance; 

C. Recognition of dedications made prior to the 1982 adoption of the Subdivision
Ordinance shall apply as follows:

1. Where the dedication exists as a legal description, as a written measurement of
width and length, as a referenced recorded plats noted within the minutes of the
Lafourche Parish Police Jury, then those specific dimensions shall apply;  Street
lengths shall be indicated in the Department of Public Works listing of public
streets.  The remainder of the right of way dedicated in the formal document may
be improved by the parish after an initial investment of the landowner bringing
the section of right of way up to a minimum base standard as described in
Chapter 19:352C3ii;  or de-dedicated by the parish.
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2. Where the dedication exists as a street name with no definite measurement of
width and length, then the Department of Public Works shall measure the current
improved street lengths which shall be indicated in the Department of Public
Works listing of public streets.  There shall be no obligation by the parish to
continue the street as public.

3. By virtue of authorized maintenance for a period of (3) years – Tacit Dedication
is the acknowledgment that the parish has acquired a servitude of passage for the
public through the operation of law where the parish has kept up, maintained or
worked for a period of three years by the authority of the parish governing
authority or its predecessor the Lafourche Parish Police Jury on a road or a
section or extension thereof.  In order to recognize tacit dedication and to
legitimize continued expenditures made on a road or street not on the Department
of Public Works listing of public streets, the governing authority may accept and
approve by ordinance evidence that the parish governing authority has indeed
kept up, maintained, or worked on a given street for a period of (3) years.  The
following types of evidence may be accepted in this process.

A. Public Works maintenance records shall be considered evidence of
maintenance when and if it details that maintenance was conducted on
the segment of the street in question.

B. When public works maintenance records do not detail work on a specific
segment of road, an affidavit signed by a current or former Department
of Public Works employee may be considered evidence as long as the
affidavit contains assurances that the work was conducted under the
knowledge and authority of that employees supervisor.  The signing
employee (or former employee) must assert that they were not paid nor
did they receive any additional compensation for doing this work outside
of their parish wages.  The signing employee must acknowledge that they
are not being paid to submit the current affidavit.

C. When an ordinance is introduced to accept a street via tacit dedication (3
above), the Department of Public Works shall provide notice to the
landowner in title.  Notice shall be either personally served or served via
certified mail.  Both the landowner in title and representatives of the
Department of Public Works shall have the opportunity to interview said
supervisors to confirm or deny sworn statements.  Public Hearings shall
be held repeatedly at Council Meetings and the item deferred until the
Department of Public Works until 100% of the landowners in title have
received service.  When service of 100% has been achieved, the
Department of Public Works shall notify the Council Clerk.  Two public
hearing shall be held on this proposed ordinance giving landowners in
title the opportunity to object or oppose the acknowledgement of the
Tacit Dedication.

D. Where the 3-years of maintenance exists due to a right of passage from
a property owner for a specific purpose other than for general public use
and yet general public use has evolved, then the parish council may
acknowledge this tacit dedication as described in this section.

SECTION 2.  The Parish shall publish a listing on their website listing all known public and
private streets in the parish.  Bound copies shall be made available at all parish offices and at all public
libraries for review and dissemination.  This listing shall reflect an internal review of various street lists
held by the administration.  The Department of Public Works shall investigate questions and concerns
submitted in writing related to specific streets and review all documents submitted as evidence related
to these questions and concerns.

SECTION 3.  If any provision or item of this ordinance or the application thereof is held invalid,
such invalidity shall not effect other provisions, items or application of this ordinance which can be
given affect without the invalid provisions, items or application, and to this end the provisions of this
ordinance are declared severable.

SECTION 4.  All Ordinances by the Lafourche Parish Council conflicting with or inconsistent
with the provisions of these regulations are hereby repealed.
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SECTION 5.  This Ordinance shall be published in the Official Journal of the Lafourche Parish
Council in the manner provided by law.

SECTION 6.  This Ordinance, having been submitted in writing, having been read and adopted
by sections at a public meeting of said council, was then submitted to an official vote as a whole, the
vote thereon being as follows:

YEAS: Mr. Tyrone Williams Dr. Tommy Lasseigne Mr. Brent Callais
Mr. Michael Delatte Mr. Mark Atzenhoffer Mr. Daniel Lorraine
Mr. Michael Matherne Mr. Lindel Toups

NAYS: Mr. Phillip Gouaux

ABSENT: None

SECTION 7.  This Ordinance shall become effective on the tenth day after final publication.

                   /s/ Tommy Lasseigne            
TOMMY LASSEIGNE, CHAIRMAN

LAFOURCHE PARISH COUNCIL

              /s/ Sheila B. Boudreaux                               
SHEILA B. BOUDREAUX, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

* * * * * * * * * * *

Delivered to the Parish President on

 April 3, 2007 , at   4 p.m. 

APPROVED:        X        

UNAPPROVED:                   

VETOED:                   

         /s/ Charlotte A. Randolph         
Lafourche Parish President

Returned to the Council Clerk on

 April 10, 2007 , at   3 p.m. 

* * * * * * * * * *

I, SHEILA B. BOUDREAUX, Council Clerk for the Lafourche Parish Council, do hereby certify that
the foregoing is a true and correct copy of Ordinance No. 4015, enacted by the Assembled Council in
Regular Session on March 27, 2007, at which meeting a quorum was present, and was finally adopted
on April 10, 2007.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS 11TH, DAY OF
APRIL, 2007.

            /s/ Sheila B. Boudreaux                             
SHEILA B. BOUDREAUX, COUNCIL CLERK

LAFOURCHE PARISH COUNCIL

DATE PUBLISHED: APRIL 19, 2007

DATE EFFECTIVE:  APRIL 29, 2007

hardentl
ITEM 22



The following ordinance was introduced by _______________ in regular session 
convened on _______________. 
 

PROPOSED ORDINANCE 
 

The following ordinance, having been previously introduced and published, was 
offered for final adoption by _______________, seconded by ________________. 
 

ORDINANCE NO. _______________ 

 

ORDINANCE PROVIDING FOR A 2009 SUPPLEMENTAL 
APPROPRIATION (09-003) WITHIN THE 2009 OPERATIONS 
AND MAINTENANCE BUDGET AND THE 2009 CAPITAL 
PROJECTS BUDGET FUNDING REPAIRS AT LAFOURCHE 
RECREATION DISTRICT 1 AND 3 AND AUTHORIZING THE 
PARISH PRESIDENT TO SIGN, EXECUTE, AND ADMINISTER 
SAID TRANSACTIONS AS PROVIDED FOR BY ARTICLE VI OF 
THE LAFOURCHE PARISH HOME RULE CHARTER. 

 

 WHEREAS,  the Lafourche Parish Recreation District 1 has budgeted within its 
budget to repair the pool and ball field lighting and has requested an additional $25,000 
from the General Recreation Fund to complete the repairs; and 
 
 WHEREAS,  the Lafourche Parish Recreation District 3 has requested assistance 
from the Parish to make storm repairs; and 
 
 WHEREAS,   this ordinance was sponsored by the Administration by Mr. 
Rodney Doucet, Councilman, District 8; and  
 
 WHEREAS,   it is recommended by the Administration of the 
Lafourche Parish Government that the council approve the funding of the 
requests of Lafourche Parish Recreation District 1 and 3 and authorizes the 
Parish President to sign, execute, and administer said transactions as 
provided for by Article VI of the Lafourche Parish Home Rule Charter. 
 
 THEREFORE BE IT ORDAINED, by the Lafourche Parish Council, convened 
in Regular Session on _______________, and hereby authorizes the Parish President to 
sign, execute, and administer said transactions as provided for by Article VI of the 
Lafourche Parish Home Rule Charter; and 
 
 BE IF FURTHER ORDAINED, that: 
 
SECTION 1. A supplemental appropriation of the 2009 Operations and Maintenance 
Budget is hereby approved as follows: 
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FUND 110 RECREATION FUND 
To budget a grant to LRD 1 to fund additional repairs to the swimming pool and the 
baseball field lights 

1. an increase in MISCELLANEOUS (grant) in the amount of $25,000 
 
To budget the revenue and expenditures relating to storm repairs/improvements at LRD 3 

1. an increase in INTERGOVERNMENTAL REVENUE in the amount of $180,000 
2. an increase in TRANSFERS OUT – 299 in the amount of $225,000 

 
SECTION 2.  A supplemental appropriation of the 2009 Capital Budget is hereby 
approved as follows: 
 
FUND 299 CAPITAL OUTLAY FUND 
To budget the storm repairs/improvements at LRD 3 

1. an increase in TRANSFERS IN – 110 in the amount of $225,000 
2. an increase in CAPITAL OUTLAY in the amount of $225,000 
  

SECTION 3. If any provision or item of this ordinance or the application thereof is held 
invalid, such invalidity shall not effect other provisions, items or application of this 
ordinance which can be given affect without the invalid provisions, items or application, 
and to this end the provisions of this ordinance are declared severable. 
 
SECTION 4. All Ordinances by the Lafourche Parish Council conflicting with or 
inconsistent with the provisions of these regulations are hereby repealed. 
 
SECTION 5. This Ordinance shall be published in the Official Journal of the Lafourche 
Parish Council in the manner provided by law. 
 
SECTION 6. A certified copy of this ordinance shall be forwarded to the Lafourche 
Parish Finance Department and the Parish Administrator.  
 
SECTION 7. This Ordinance, having been submitted in writing, having been read and 
adopted by sections at a public meeting of said council, was then submitted to an official 
vote as a whole, the vote thereon being as follows: 
 

YEAS: 
NAYS: 
ABSENT: 
NOT VOTING: 
 

SECTION 8. This Ordinance shall become effective on the tenth day after final 
publication. 
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      ___________________________________ 
       JERRY JONES, CHAIRMAN 
       LAFOURCHE PARISH COUNCIL 
 
 
______________________________________ 
CARLEEN B. BABIN, COUCIL CLERK 
LAFOURCHE PARISH COUNCIL 
 
 
 

 
Delivered to the Parish President on 

 
_______________, 2009, at _____, __.m. 

 
APPROVED: __________ 

 
VETOED: ____________ 

 
 

________________________ 
Charlotte A. Randolph 

Lafourche Parish President 
 

Returned to the Council Clerk on 
 

____________________, 2009, at _____, __.m. 
 
 

 
I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby 
certify that the foregoing is a true and correct copy of Ordinance No._____, enacted by 
the Assembled Council in Regular Session on _______________, at which meeting a 
quorum was present, and was finally adopted on ____________________. 
 
GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS _____, 
DAY OF _______________, 2009. 
 
 
 

_________________________________________ 
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 
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DATE PUBLISHED: _____________ 
 
DATE EFFECTIVE: _____________ 
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The following ordinance was introduced by _______________ in regular session 
convened on _______________. 
 

PROPOSED ORDINANCE 
 

The following ordinance, having been previously introduced and published, was 
offered for final adoption by _______________, seconded by ________________. 
 

ORDINANCE NO. _______________ 
 

AN ORDINANCE AMENDING ORDINANCE NUMBER 3943 
AMENDING CHAPTER 25, SUB-CHAPTER “B” OF THE CODE 
OF ORDINANCES, SECTIONS 101, 103, AND 104, CREATING A 
PERMIT PROCESS AND PARISH POLICY FOR THE 
INSTALLATION OF CULVERTS, CATCH BASINS AND OR 
BRIDGES ON PRIVATE PROPERTY IN PUBLIC RIGHT OF 
WAYS. 

 
 WHEREAS,  in lieu of creating individual cooperative endeavor agreements 
with the Parish of Lafourche and landowners in the Parish, the Lafourche Parish Council 
does recognize existing and new approved right-of-ways, together with the permit 
process hereby created as authority to install culverts, bridges and catch basins on both 
public and private property on public right of ways; and  
 

WHEREAS, this ordinance was sponsored for Administration by M
Louis Richard, Councilman, District 3; and 

r. 

 
 

 NOW, THEREFORE BE IT ORDAINED, by the Lafourche Parish Council, 
convened in Regular Session on _______________, that: 
  
 SECTION 1. 
 
 

CHAPTER 25 
SUB-CHAPTER B – DRAINAGE 

 
SECTION 25:101. A permit will be required to install any and all culverts, bridges 
and or catch basin. Permit fees are intended on covering some of the cost in 
implementing the permit, and inspection processes. Installation fees for culverts and/or 
catch basins to be installed by the Lafourche Parish Department of Public Works will be 
required. The following fees are required at the time the permit application is submitted: 
 
Permit Fees: 
 
One main driveway or road entrance culvert or bridge not to exceed forty feet (40) in 



width - $25.00 
 
All additional culverts up to 100’ plus $0.50 per additional foot beyond 100’ and catch 
basins- $25.00 $75.00 
Bridges - $250.00 
 
 
Installation Fees: 
 
15”-24” Culverts less than 37” in diameter - $1.50 $12.79 per linear foot 
 
30”-48” Culverts greater than 37” in diameter - $2.00 $18.81 per linear foot 
 
Pre-fab Catch Basins - $57.00  
 
SECTION 25:103. All requests for culvert installation shall be completed within sixty 
(60) days of payment of permit fees. 
 
SECTION 25:104. The Department of Public Works will install catch basins without 
additional charge. A landowner may hire at his/her own expense a third party contractor 
to install any culverts or catch basins. Installation shall be in accordance with size and 
depth determinations made by the Department of Public Works. Third Party contractors 
will be required to comply with specification dictated by the Department of Public Works 
to ensure flow capacity. Any work orders which have been submitted before the effective 
date of this ordinance should be grandfathered in and all culverts and catch basins 
installed without any permit fees.  
 
 SECTION 5. This ordinance, having been submitted in writing, having been 
read and adopted by sections at a public meeting of said council, was then submitted to 
an official vote as a whole, the vote thereon being as follows: 
 
YEAS: 
NAYS: 
ABSENT: 
 
 SECTION 6. This Ordinance shall become effective on the tenth day after final 
publication. 

 
 
 
      __________________________________ 
       JERRY JONES, CHAIRMAN 
       LAFOURCHE PARISH COUNCIL 
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______________________________________ 
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 
 
 
 
 

 
Delivered to the Parish President on 

 
_______________, 2009, at _____, __.m. 

 
APPROVED: __________ 

 
VETOED: ____________ 

 
 

________________________ 
Charlotte A. Randolph 

Lafourche Parish President 
 

Returned to the Council Clerk on 
 

____________________, 2009, at _____, __.m. 
 
 

 
I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby 
certify that the foregoing is a true and correct copy of Ordinance No._____, enacted by 
the Assembled Council in Regular Session on _______________, at which meeting a 
quorum was present, and was finally adopted on ____________________. 
 
GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS _____, 
DAY OF _______________, 2009. 
 
 

_________________________________________ 
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 

 

DATE PUBLISHED: _____________ 
 
DATE EFFECTIVE: _____________ 
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Installation of 15"-24" Culverts
 
15"-24" Culvert Employees Hours Rate/Hour
 

Setup &Travel 2 2 $18.00* $72.00
 

Install 40' of Culvert 2 2 $18.00* $72.00
 

~ Yard Excavator 5 $21.00 $105.00 

8 Cy Dump Truck 5 $43.00 $215.00 

20 Ton Trailer 5 $8.00 $40.00 

Admin. Fees 1 ~ $15.00* $7.50
 

Total $511.50 

Divided by 40' of cu Ivert Per Linear Foot $12.79 

*Hourly rates include Benefits 
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Installation of 30"-48" Culverts
 

30"·48" Culvert Employees Hours Rate/Hour
 

Setup &Travel 3 2 $18.00* $108.00
 

Install 40' of Culvert 3 3 $18.00* $162.00
 

1Yard Excavator 5 $44.00 $220.00 

8 Cy Dump Truck 5 $43.00 $215.00 

20 Ton Trailer 5 $8.00 $40.00 

Admin. Fees 1 Ii Hour $15.00* $7.50
 

Total $752.50 

Divided by 40' of culvert Per Linear Foot $18.81 

*Hourly rates include Benefits 
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Installation an Average Culvert
 

Average Culvert Employees Hours Rate/Hour
 

Setup & Travel 2.5 2 $18.00* $90.00
 

Install 40' of Culvert 2.5 2.5 $18.00* $112.50
 

1 Yard Excavator 5 $32.50 $162.50 

8 Cy Dump Truck 5 $43.00 $215.00 

20 Ton Trailer 5 $8.00 $40.00 

Admin. Fees 1 ~ Hour $15.00* $7.50
 

Total $627.50 

Divided by 40' of culvert Per Linear Foot $15.69 

*Hourly rates include Benefits 
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Installation of Pre-fab Catch Basins
 

Employees Hours Rate/Hour
 

InstalIation 2 1 $18.00 $36.00
 

%Yard Excavator 1 $21.00 $21.00
 

Installation fee per pre-fab catch basin $57.00
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Permit Fees for Culvert &Catch Basin Installation
 
Inspection
 

Admin to process permit 

Supervisor travel to site 

Time to access situation 

Supervisor travel from site 

Travel time to site for final inspection 

Final inspection 

Travel time from site 

2nd man to assist with elevation 

Total Time 

Hours Rate 

0.5 
0.5 
0.5 
0.5 
0.5 
0.5 
0.5 
0.5 
4 $18.00 

$72.00 • •minimum 
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Permit Fee Comparison
 

Current Permit Fees: 

$25.00 for driveway up to 40' 

$25.00 for landscaping culverts 

$250.00 for bridges 

New Recommendations 

Permit/Inspection Fees: 

$25.00 for one (1) main 
driveway up to 40' 

$75.00 for additional culverts 
up to 100' plus $0.50 per 
additional foot beyond 100' 

$250.00 for bridges 
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August 25, 2005 
OPINION NO. 05-0272 

45 - B ENVIRONMENTAL AFFAIRS 
71-1-B MUNICIPALITIES - Home Rule Charter 
La. Const. art. VI § 5 (E). La. R.S. 30:4(8) 
La. Const. art. VII § 14 (A) La. R.S. 30:2001 
La. R.S. 33:1236(2)(a) Mr. J. Wayne Landry 
La. R.S. 33:4169.1 et seq. 

Assistant District Attorney 
Sixteenth Judicial District The Parish Council of New Iberia would be authorized to install culverts and 

aggregate cover material on a public right of way connecting a private road to Courthouse Building, Suite 200 
a public thoroughfare as long as the property owner paid the fair market value 

300 Iberia Street of all costs associated with the project. Although Ordinance 15-83 cannot be 
New Iberia, LA 70560-5302	 used to prohibit solid waste pick up stations in designated areas, the parish 

council can require companies that seek to construct such pick up stations to 
obtain permits pursuant to Ordinance 15-84. Even with a comprehensive 

Dear Mr. Landry: zoning ordinance, the parish council may not entirely prohibit the location in 
the parish of certain types of waste or storage facilities. 

This office is in receipt of your request for an Attorney General's opinion concerning the 
following issues: 

(1)	 Whether a parish's installation of aggregate material, 
paid for by a private landowner and used to cover a 
culvert within a public right of way so as to connect a 
private road to a public thoroughfare, would violate the 
Constitution or any State statute? 

(2)	 Whether a parish may, by ordinance, regulate the siting 
of solid waste disposal and pick up facilities? 

(3)	 Whether a parish may entirely prohibit the location of 
any type of waste or storage facility within the parish 
pursuant to a valid comprehensive zoning ordinance? 

With respect to your first question, your letter, attached resolution and copies of 
previously issued Attorney General Opinions indicate that the Parish Council of New 
Iberia (lithe council") is experiencing problems with the haphazard installation of 
driveway culverts. This slapdash system has led to drainage problems and to potential 
traffic hazards in places throughout the parish. The council wants to install culverts 
and to cover them with aggregate material in the public right of way. By so doing, the 
council hopes to achieve proper and uniform installation of culverts, thereby alleviating 
drainage problems and avoiding flooding that could cause traffic hazards. 

Under the proposed scenario, it is assumed that all costs would be borne in advance 
by the landowner. Those costs would include, but would not be limited to, the cost of 
the culvert, aggregate material and labor necessary for the installation. The council 
would assume responsibility for actually installing both the culvert and aggregate 
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Honorable J. Wayne Landry 
Assistant District Attorney 
Sixteenth Judicial District 
OPINION NO. 05-0272 
Page 2 

material used to cover the culvert. Work would only be performed in or on the public 
riqht-of-way, 

In order to address your question, we refer you to La. Const. art. VII, 014 (A) which 
provides, in pertinent part, as follows: 

Section 14 (A) Prohibited Uses. Except as otherwise 
provided by this constitution, the funds, credit, property, or 
things of value of the state or of any political subdivision 
shall not be loaned, pledged, or donated to or for any 
person, association, or corporation, public or private. 

Paragraph (A) contains the general prohibition against the donation of public funds. 
The jurisprudence indicates that La. Const. art. VII, 014 (A) is violated whenever the 
state or one of its political subdivisions seeks to give up something of value when it is 
under no obligation to do so. City of Port Allen v. Louisiana Municipal Risk Agency, 439 
So.2d 399 (La. 1983). . 

The legislature defines the powers of police juries. La. R.S. 33:1236 (2) (a) reads as 
follows: 

The police juries and other parish governing authorities shall 
have the following powers: 

* * * 

(2) (a) To regulate the proportion and direction, the making 
and repairing of the roads, bridges, causeways, 
dykes, dams, levees and highways when, in the 
opinion of the police jury, such work will further the 
best interests of the parish and parish road system; 

It would seem that, based on this statute, the council has a substantial interest in 
ensuring that parish culverts are properly built and maintained. Thus, the council would 
be authorized to use public funds to install culverts on public property and may install 
culverts on private property for a public purpose, that is, to improve the drainage system 
of the parish. Atty. Gen. Op, 97-428. 

There would be no expenditure of public funds in this instance. The council would be 
charging the private property owner for the culvert, the aggregate material and the labor 
involved in making the installation. The owner could always choose to purchase the 
materials and do the work himself subject to the council's inspection. In other words, 
the council would be furnishing and installing the culverts and aggregate material, but 
the property owner would still be paying for them. Thus, there would not appear to be a 
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Honorable J. Wayne Landry 
Assistant District Attorney 
Sixteenth judicial District 
OPINION NO. 05-0272 
Page 3 

violation of La. Const. art. VII, IJ14 (A), since no one is donating either the culverts or the 
aggregate material or anything else of value and since the property owner is paying the 
fair market value of all costs associated with the project. 

Your second question deals with the enforceability of a parish ordinance that regulates 
the siting of solid waste storage or disposal facilities. An environmental company wants 
to expand its facilities in Iberia Parish so as to create a pick up station for solid waste 
disposal. The Department of Environmental Quality (DEQ) has given its stamp of 
approval to this project, saying that the company does not need a state permit to 
construct a pick up station. The Iberia Parish Council has enacted a local ordinance 
that regulates the siting of the storage or disposal of solid waste in the parish. In 
particular, you ask whether Ordinance No. 15-83 (2) of the Iberia Parish Council, places 
restrictions on the siting of proposed pick up stations, and if so, is it legally valid. 

Ordinance 15-83 reads, in pertinent part, as follows: 

Section 15-83. Areas Where Disposal is Prohibited 

No solid, industrial, hazardous and/or sewage waste or other waste 
shall be stored or disposed of in any of the following areas or sites: 

* * * 

(2) Any area within	 a one-mile radius of any house, mobile home, 
apartment, condominium, commercial structure or other 
structure used as a residence or business, unless the structure 
is located and used on the site where the waste is located and 
used on the site where the waste is stored or disposed of. 

The "storage" or "disposal" of different types of waste seems to connote a permanency 
that is not applicable to "pick up" stations. Although waste left at any site for any 
amount of time could be considered "storage," it would appear that the language of 
Ordinance No. 15-83 makes reference to waste left at sites for longer periods of time 
than temporary drop off spots. Assuming this is so, there is no language in Ordinance 
No. 15-83 that mentions any prohibition against transportation or transfer facilities. 
Such language would seem to be necessary to ban pick up facilities from the proscribed 
areas in the Ordinance. 

Notwithstanding the language of Ordinance No. 15-83, Ordinance No. 15-84 requires 
that a company must obtain a permit from the Iberia Parish Council before development 
of any waste site or facility begins. This language would appear to regulate the pick up 
facilities about which you inquire. 
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Honorable J. Wayne Landry 
Assistant District Attorney 
Sixteenth Judicial District 
OPINION NO. 05-0272 
Page 4 

A parish governing authority may require a company to obtain a permit before 
development of a solid waste pick up. station begins, as long as state law does not 
preempt the local regulation. 

La. R.S. 33:4169.1 provides: 

A.	 The governing authority of every parish or municipality shall have the 
following powers: 

*	 * * 

(2) To grant permits, licenses, exclusive or nonexclusive franchises, 
or any combination thereof to garbage and trash collectors and 
disposers. Any exclusive franchise shall be granted only after 
advertising for bids, reception of bids, and awarding of the 
contract or contracts in accordance with the public bid laws of 
the state and other provisions of law. 

Despite the language of La. R.S. 33:4169.1A(2), La. R.S. 33:4169.1 (G) limits the 
authority granted to parish governing authorities as follows: 

G. The power to permit or regulate solid waste collection, transportation, 
processing, recovery, and disposal, granted herein to parish and 
municipal governing authorities, shall not preempt regulatory and 
licensing authority of the Environmental Control Commission and the 
office of environmental affairs, Department of Natural Resources, 
pursuant to R.S. 30:2001, et seq. La. R.S. 33:4169.1. 

In Palermo Land Co.! Inc. v. Planning Commission of Calcasieu Parish, 561 SO.2d 482, 
497 (La. 1990), the Court listed factors to be used in determining whether state law had 
preempted a local ordinance: 

Local power is not preempted 

manifest purpose of the legislature to do so, or the exercise of dual 
authority is repugnant to a legislative objective; if there is no express 
provision mandating preemption, the courts will determine the 
legislative intent by examining the pervasiveness of the state regulatory 
scheme, the need for state uniformity, and the danger of conflict 
between the enforcement of local laws and the administration of the 
state program. 

No state statute preempts a parish governing authority from requmng a company to 
obtain a permit before development of a solid waste pick up facility begins. As stated 
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Honorable J. Wayne Landry 
Assistant District Attorney 
Sixteenth Judicial District 
OPINION NO. 05-0272 
Page 5 

above, the Department of Environmental Quality has determined that a company that 
wants to construct a solid waste pick up facility does not need a state permit. In other 
words, the state's regulation of solid waste pick up facilities cannot be said to be 
pervasive. Moreover, local permitting would not seem to run afoul of the state 
regulatory scheme. Thus, it is the opinion of this office that even thouqh Ordinance 15­
83 cannot be used to prohibit solid waste pick up stations in designated areas, Iberia 
Parish can require companies that seek to construct such pick up stations to obtain 
permits pursuant to Ordinance 15-84. 

Your final inquiry concerns whether a parish may entirely prohibit the location of any 
type of waste or storage facility within the parish pursuant to a valid comprehensive 
zoning ordinance. Iberia Parish is a home rule charter parish, and as such, is granted 
"... the exercise of any power and performance of any function necessary, requisite, or 
proper for the management of its affairs, not denied by general law or inconsistent with 
the constitution." La. Const. art. VI § 5 (E). 

Local power is not preempted unless there is an express provision mandating 
preemption. Presumably, your prohibition would apply to facilities used for disposing of 
non-hazardous oilfield waste and injection wells. Regulation of the disposal of such 
waste has been vested by the legislature in the Commissioner of Conservation. La. 
R.S. 30:4(B). Therefore, it is the opinion of this office that, even with a comprehensive 
zoning ordinance, a parish may not entirely prohibit the location in the parish of certain 
types of waste or storage facilities. 

We hope that this sufficiently answers your inquiries, but if we can be of further 
assistance, please do not hesitate to contact us. 

Yours very truly, 

CHARLES C. FOTI, •.IR. 
ATTORNEY GENERAL 

By: ----:- _ 
Christopher D. Matchett 
Assistant Attorney General 

CCF,Jr.:CDM:lrs 
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OPINION NO. 05-0272
 

45 - 8 ENVIRONMENTAL AFFAIRS 

71-1-8 MllNICIPALITIES - Home Rule Charter 

La. Const. art. VI § 5 (E). 
La. Const. art. VII § 14 (A) La. R.S. 30:4(8) 
La. R.S. 33:1236(2)(a) La. R.S. 30:2001 
La. R.S. 33:4169.1 et seq. 

The Parish Council of New Iberia would be authorized to install 
culverts and aggregate cover material on a public right of way 
connecting a private road to a public thoroughfare as long as the 
property owner paid the fair market value of all costs associated 

with the project. Although Ordinance 15-83 cannot be used to 
prohibit solid waste pick up stations in designated areas, the 
parish council can require companies that seek to construct 
such pick up stations to obtain permits pursuant to 
Ordinance 15-84. Even with a comprehensive zoning ordinance, 
the parish council may not entirely prohibit the location in the parish 
of certain types of waste or storage facilities. 

Mr. J. Wayne Landry 
Assistant District Attorney 
Sixteenth judicial District 
Courthouse Building, Suite 200 
300 Iberia Street 
New Iberia, LA 70560-5302 

Date Received: 
CHRISTOPHER D. MATCHED 

Date Released: August 25,2005 Assistant Attorney General 
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April 17, 2006 
OPINION NUMBER 06-0011 

90 POLICE JURIES - Powers and Functions 
90-A-1 PUBLIC FUNDS & CONTRACTS 
La. Const. Art. VII, Section 14; 

Mr. Samuel C. D'Aquilla La. RS. 33:1236 

District Attorney 
A police jury is authorized to use public funds to install culverts on 

Twentieth Judicial District public property and may install culverts on private property for a 
P.O. Box 338	 public purpose, i.e., to improve the drainage system of the parish. 

However, a police jury is not authorized to perform such work if the Jackson, Louisiana 70748 work is for the exclusive benefit of private interests. 

Dear Mr. D'Aquilla: 

You requested an Attorney General's opinion regarding the installation of culverts on 
public and private property. You question whether the East Feliciana Parish Police Jury 
("Police Jury") may replace or install culverts on public or private property if the old 
culverts are broken or otherwise obstruct drainage, or are needed to aid drainage. You 
indicate that La. R.S. 33:1236(2) authorizes the Police Jury to make such repairs when 
it is in the best interest of the parish and parish road system, and ask how much 
discretion the Police Jury has to do so without overstepping or abusing their authority. 

The powers of police juries are set forth in La. R.S. 33:1236. You are correct that police 
juries do have the power to replace or install culverts pursuant to R.S. 33:1236(2) when 
it is in the best interest of the parish to do so. Our office has consistently stated that a 
police jury is authorized to use public funds to install culverts on public property and 
may install culverts on private property for a public purpose, Le., to improve the 
drainage system of the parish. However, a police jury is not authorized to perform such 
work if the work is for the exclusive benefit of private interests. See Attorney General 
Opinion Nos. 05-0272, 01-196,00-277,97-428,93-396,79-509,78-425 and 77-307. 

As far as the amount of discretion the Police Jury has, in Attorney General Opinion No. 
90-289, we stated that the exercise of a police jury's functions "is subject to much 
discretion and has traditionally been judicially granted much latitude.", citing Torrance v. 
Caddo Parish Police Jury, 119 SO.2d 617 (La.App. 2nd Cir.1960). The Torrance court 
stated: "Generally an abuse of discretion results from a conclusion reached capriciously 
or in an arbitrary manner." Id. at 619. Therefore, as long as the police jury's decision is 
not arbitrary or capricious, they will be within their discretion. 
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90 

OPINION NUMBER 06-0011 

POLICE JURIES - Powers and Functions 
90-A-1 PUBLIC FUNDS &CONTRACTS 
La. Corist. Art. VII, Section 14 
La. R.S. 33:1236 

A police jury is authorized to use public funds to install culverts on 
public property and may install culverts on private property for a 
public purpose, Le., to improve the drainage system of the parish. 
However, a police jury is not authorized to perform such work if the 
work is for the exclusive benefit of private interests. 

Mr. Samuel C. D'Aquilla 
District Attorney 
Twentieth Judicial District 
P.O. Box 338 
Jackson, Louisiana 70748 

Date Received: 

Date Released: April 17, 2006 

KENNETH L. ROCHE, III 
ASSISTANT ATTORNEY GENERAL 
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Mr. Samuel C. D'Aquilla 
OPINION NUMBER 06-0011 
Page - 2­

Trusting this adequately responds to your request, we remain 

. Yours very truly, 

CHARLES C. FOTI, JR. 
ATIORNEY GENERAL 

BY: ---=:-:-:----=-=-::-:-:-:=-:"":":""""­
KENNETH L. ROCHE, III 
Assistant Attorney General 

CCF, ...1RlKLR, 1II/jv 
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TERREBONNE PARISH CONSOLIDATED GOVERNMENT 
CULVERT PERMIT APPLICATION 

Please Print 

Date: _ State Permit Number: 

Applicant: _ PROJECT SITE INFORMATION: 

Phone: _ Addendum II Phase 
Lolli BJock#: 

MAILING ADDRESS; Subdivision: _ 

(Street Address or P.O.) (StreetAddress) 

(CitylSlale) (Zipcode) (CitylSlate) (Zipcode) 

Type of Installation Requested: Parish __Contractor 

_____ Length of Driveway Culvert Requesled 

__ New Driveway __ Replacing Old Culverts __ Reselling Culverts 

Fill-in __ Slate Highway Installation __Relocating Culverts 

__ Driveway Replacemenl Add __ culverts to existing culverts __ Removing Culverts 

Applicant Signature: _ Date: _ 

This Section is For Office use only 

Application # =-.,.---,----_ Receipt #: Date Paid: _ 
(DrainaB·) (Customer Services) 

Type of culvert allowed:
 

PCP: HDPE: Concrete: RCPA:, CMP: _
 

CMPA:, Ultra-now: Other: _
 

Special Appllcaticns: Number of Catch Basins: _
 

(Addition a' Charge orSI 00.00 per CMlI:h hasin fot the ute Dr lire- r.b cRtch balin and / or fAbricated "T's") 

Length of culvert to be installed: x $11.28 per ft. $ 
--(;:"l\-';':lin""':j-m-lIm-'cborg. Dr 51S0.48 rD' 16' D-;r:-CD""';.-'.~":-'-.,""';.-..-',.);--­

Total cost if resident builds catch basin on site as needed: 
(Labor and Equipment only) S _ 

Total cost using Pre-Fab Catch Basins and I or Fabricated "T's": 
(Labor and Equipment only) S _ 

(LHnd eweer hRI uplion to hire priv.tt: cunlnC'lor; huwC"'er proca.lure fut inspections and eempletiee sball be fulluwed.) 

··Please remit payment to the Customer Service Department.••
 
Located on the first floor of The Government Towers Building at 8026 Main Street.
 

Technician: _ Dale ofsize: _ 

Comm.nts: _ 

lnJpeclor: _ 011. of l..peeuen; _
 

Convncnts: _
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Ca.rniUe A. ulCam" Morvant II 
Disldd AUornCH 

Ntiin Office:
 
406 Wesl Third 6trecl • D.O Box 431
 

Thibodaux. LA 70301
 
(985) 447-2003 • fax: (985) 446-5810
 

17 ill Judjdal Djslrid 

Pa:risll of lafourclll.e 
Juvenile/Child ouppocl Office:
 

204 Creon <Slreet
 
Thibodaux. IJI\ 7030 I
 

(985) 448-3422 • fax: (985) 448-34 

September 5, 2006 

Mrs. Charlotte Randolph, President 
Lafourche Parish 
P.O. Drawer 5548 
Thibodaux, LA 70302 

Re: Ordinance No. 3847 Opinion No. 06-041 

Dear Mrs. Randolph: 

I am in receipt of your e-mail dated August 11, 2006 wherein you inquire if the parish 
administration should adhere to the guidelines of Ordinance 3847. Based upon the information you have 
provided, the district attorney's office issues the following opinion. 

It is the parish administration's contention that Ordinance 3847 is contrary to two (2) attorney 
general's opinions and a district attorney's opinion. La. Atty. Gen. Op. No. 05-0153 dealt with 
installation of culverts by a parish police jury. According to the opinion, the parish could install culverts 
as long as the parish recouped the costs associated with installation. La. Atty. Gen. Op. No. 05-0272 
provided that the parish council of New Iberia could install culverts and aggregate cover material on a 
public right of way connecting a private road to a public thoroughfare as long as the property owner paid 
the fair market value of all costs associated with the project. District Attorney opinion no. 06-16 
provides that "in order to continue to establish a uniform system of drainage in which the Parish sets 
guidelines for grade and depth of culvert placement and simultaneously comply with state laws dealing 
with public works on private property, institution of [this type] a fee system seems unavoidable." 

Ordinance 3847 implements a flat fee system for installation of culverts. For a main driveway or 
road entrance culvert of bridge (not to exceed 40' in width), the fee is $25.00. For all additional culverts 
and catch basins, the fee is $100.00. The ordinance goes on to say that once the fee is paid, the 
Department of Public Works will install additional culverts or catch basins without additional charge. 

La. Constitution Article 7 Section 14 generally prohibits the donation of public property for 
private use except in certain specific instances. The installation of culverts on private property for 
private use and private gain does not fall into one of the excepted categories. This situation is analogous 
to the one in which historically, parish government provided loads of shells at no cost to constituents at 
election time. That practice was discontinued and rightfully so. 

In the situation at issue, certain council members were concerned about citizens who could not 
afford to pay for installation of culverts. Under the system the council has enacted, a citizen who desires 
installation of 40 feet of culverts pays the same amount as the citizen who desires 4000 feet of culverts. 
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This system is very much skewed to the benefit of the wealthy landowner at the detriment of the 
taxpayer who is funding improvements of private land at public expense. 

It is my understanding that Terrebonne Parish has devised a price per linear foot fee system for 
installation of culverts. It is my recommendation that the Administration obtain a copy of this fee 
system and present it to the Council along with any fee recommendations from Lafourche's own public 
works department. Furthermore, the Administration should refrain from installing any culverts under 
the present guidelines until a new ordinance which presents a fee system in keeping with the guidelines 
issued by the attorney general opinions and the district attorney opinion is enacted by the Council. 

Should you have any questions, please do not hesitate to call. Thank you. 

Sincerely, 

Camille A. Morvant, II 
District Attorney 

cc:	 Parish Council Members 
Parish Council Clerk 
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November 16, 2005
 
OPINION NUMBER 05-0153
 

Honorable Michael C. Cassidy 90 Police Juries - Powers and Functions 
District Attorney 90-A-2 Public Funds - Loan, Pledge, or Grant 

La. Const. Art. VII, Sec. 14(A) & (C)31st Judicial District Court La. R.S. 33:1236 
P.O.	 Box 1388 Police Jury can enter into a cooperative endeavors with a private 

landowners to install culverts in public right-at-ways if the police Jennings, LA 70546 jury is reimbursed for its actual costs of installation. 

Dear Mr. Cassidy, 

You have requested an opinion from this office as to whether the Jefferson Davis 
Parish Police Jury can install culverts in public right-of-ways for the benefit of 
private landowners, if the police jury is reimbursed for the cost of the installation. 
We believe the police jury can perform these installations by entering into a 
cooperative endeavor with the 'private landowners and recouping its costs. 

Currently, if a private landowner wants culverts installed in a public right-of-way, 
the landowner must obtain a permit from the police jury. Police Jury personnel 
then examine the site and recommend the grade and size of culverts to be used, 
and the private landowner hires a contractor to perform the installation. This 
process is not working adequately and has resulted in continuing drainage 
problems within the parish. Thus the question as to whether the police jury can 
install the culverts. 

In order to address your question, we refer you to La. Canst. Art. VII, Sec. 14(A) 
and (C), which provide, in pertinent part, as follows: 

Section 14.(A) Prohibited Uses. Except as otherwise provided by this
 
constitution, the funds, credit, property, or things of value of the state or of
 
any political subdivision shall not be loaned, pledged, or donated to or for
 
any person, association, or corporation, public or private.
 

* * * 

C) Cooperative Endeavors. For a public purpose, the state and its political
 
subdivisions or political corporations may engage in cooperative endeavors
 
with each other, with the United States or its agencies, or with any public or
 
private association, corporation, or individual.
 

Paragraph (A) contains the general prohibition against the donation of public 
funds, and paragraph (C) authorizes the state and its political subdivisions to 
engage in cooperative endeavors (agreements) with any public or private 
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Michael C. Cassidy 
OPINION NUMBER 05-0153 
Page -2 ­

association, corporation or individual, for a public purpose. The authorization 
contained in Paragraph (C) does not, however, exempt the state or political 
subdivisions from the prohibition aqainst donating public funds contained in 
paragraph (A).1 These provisions authorize the police jury to enter into 
cooperative endeavors with private landowners, provided the agreements are for 
a public purpose and the police jury does not give away or "donate" public funds. 

This office has consistently opined that in order to be constitutionally-sanctioned, 
a cooperative endeavor must meet the following three requirements: 1) The 
entity must have a legal obligation to expend public funds; 2) The agreement 
must be for a public purpose; and 3) The cost must be proportionate to the public 
benefit." If the police jury wants to enter into a cooperative endeavors with 
private landowners to install culverts, the agreements must meet these three 
requirements. 

First, with regard to its legal obligation, the police jury is authorized by statute to 
regulate and control its streets and other public places, and to provide for the 
general welfare of its citizens." Installing and maintaining culverts is included 
within this authorization, and the requirement is met. 

Second, the agreement must be for a public purpose. or the expenditure of public 
funds must serve a public purpose. In this instance, the public purpose is to 
avoid continuing drainage problems within the parish and to provide a better and 
more uniform drainage system for the parish. The second requirement is met. 

Third, the costs expended must be proportionate to the benefit received. The 
police jury may not install the culverts for private landowners free of charge or at 
a nominal or reduced rate. The police jury must receive reimbursement for its 
actual costs in installing the culverts. 

In summary, we believe that as long as the police jury is reimbursed by private 
landowners for the actual costs of its installation of the culverts, the police jury 
may enter into a valid cooperative endeavors with private landowners for the 
installation of culverts in public right-of-ways. 

We trust this adequately addresses your request. If you have any further 
questions, please contact our office. 

1 City of Port Allen v. La. Risk Management, 439 SO.2d 399 (La. 1983) 
2 See Atty. Gen. Op. Nos. 05-122, 04-112, 93-787, 93-164, and 92-722 
3 La. R.S. 33:1236 
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Michael C. Cassidy 
OPINION NUMBER 05-0153 
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Yours very truly, 

CHARLES C. FOTI, JR. 
ATIORNEY GENERAL 

DENISE B. FITZGERALD 
Assistant Attorney General 

CCF, JR.:dbf 
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OPINION NUMBER 05-0153 

90 Police Juries - Powers and Functions 

90-A-2 Public Funds - Loan, Pledge, or Grant 

La. Canst. Art. VII, Sec. 14(A) & (C) 
La. R.S. 33:1236 

Police Jury can enter into a cooperative endeavors with a private landowners to 
install culverts in public right-ot-ways it the police jury is reimbursed tor its actual 
costs of installation. 

Honorable Michael C. Cassidy 
District Attorney 
3151 Judicial District Court 
P.O. Box 1388 
Jennings, LA 70546 

DATE RECEIVED:
 
DATE RELEASED: November 16, 2005
 

DENISE B. FITZGERALD,
 
ASSISTANT ATIORNEY GENERAL
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 The following ordinance was introduced by _______________ in regular session 
convened on _______________. 
 

PROPOSED ORDINANCE 
 

 The following ordinance, having been previously introduced and published, was 
offered for final adoption by _______________, seconded by  _______________. 
 

ORDINANCE NO. _______ 
 

ORDINANCE APPROVING THE ATTACHED SERVITUDE 
AGREEMENT BETWEEN BERWICK LEVRON AND MERYL U. 
LEVRON AND THE LAFOURCHE PARISH COUNCIL; AND 
AUTHORIZING THE PARISH PRESIDENT TO SIGN, EXECUTE, AND 
ADMINISTER SAID AGREEMENT. 

 
BE IT ORDAINED, by the Lafourche Parish Council, convened in Regular 

Session on _______________, that: 
 

SECTION 1. 
 

 WHEREAS, proper drainage is a fundamental necessity in ensuring the health 
safety and welfare of the people of Lafourche; and 
 
 WHEREAS, access to private properties is often necessary in the maintenance of 
drainage channels; and 
 
 WHEREAS, the Department of Public Works is requesting right of way 
agreement in the Hidden Acres area of Ward 11, Councilmatic District 4, Lafourche 
Parish; and 
 
 WHEREAS, the Administration requests authority to sign these agreements in 
support of daily operations with private landowners; and 
 

WHEREAS, this ordinance was sponsored for Administration by M
Joe Fertitta, Councilman, District 4; and 

r. 

 
 THEREFORE BE IT ORDAINED, that the Lafourche Parish Council does 
approve the attached servitude agreement with Berwick and Meryl U. Levron and 
authorizes the Parish President to sign, execute, and administer said agreement. 

 
SECTION 2.  If any provision or item of this ordinance or the application thereof is held 
invalid, such invalidity shall not effect other provisions, items or application of this 
ordinance which can be given affect without the invalid provisions, items or application, 
and to this end the provisions of this ordinance are declared severable. 
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SECTION 3. All Ordinances by the Lafourche Parish Council conflicting with or 
inconsistent with the provisions of these regulations are hereby repealed. 
 
SECTION 4.  This Ordinance shall be published in the Official Journal of the Lafourche 
Parish Council in the manner provided by law. 
 
SECTION 5.  This Ordinance, having been submitted in writing, having been read and 
adopted by sections at a public meeting of said council, was then submitted to an official 
vote as a whole, the vote thereon being as follows: 
 
YEAS: 
 
NAYS: 
 
ABSENT: 
 
NOT VOTING: 

 
SECTION 6.  This Ordinance shall become effective on the tenth day after final 
publication. 
 
 

____________________________________ 
JERRY JONES, CHAIRMAN 
LAFOURCHE PARISH COUNCIL 

  
 
                                                                            ____ 
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL    
 

 
Delivered to the Parish President on 
_____, 2009, at __________, ____.m. 

 
APPROVED: ________ 

 
VETOED: __________ 

 
 

________________________________________ 
Charlotte A. Randolph 

Lafourche Parish President 
 

Returned to the Council Clerk on 
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______________, 2009, at _______, ____.m. 
 
 

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby 
certify that the foregoing is a true and correct copy of Ordinance No.           enacted by 
the Assembled Council in Regular Session on _______________, at which meeting a 
quorum was present, and was finally adopted on _________________. 
  
GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS 
________, DAY OF _______________, 2009. 
 
 
 
     ______________________________________ 
     CARLEEN B. BABIN, COUNCIL CLERK    
     LAFOURCHE PARISH COUNCIL 

 
 

DATE PUBLISHED: _______________ 
  
DATE EFFECTIVE: _______________ 
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SERVITUDE AGREEMENT 
 

 
 THIS SERVITUDE AGREEMENT made and executed this ________ day of 

________________________, 2009, by Berwick Levron  and Meryl U. Levron whose 

current mailing address is 141 Hidden Acres Street, Houma, Louisiana  70364; 

(hereinafter referred to as GRANTOR) and the Lafourche Parish Government, through its 

council (hereinafter referred to as GRANTEE) 

 

 WITNESSETH THAT for and in consideration of the promises and undertakings 

by the GRANTEE herein and for the other good and valuable consideration, GRANTOR 

hereby grants unto GRANTEE, its successors assigns, or transferees, for the sole and 

exclusive purpose of drainage and maintenance on an existing lateral ditch, a personal 

servitude of right of use to enter upon, and maintain a lateral ditch located adjacent to 

property of GRANTOR, together with the right of ingress and egress thereto.  The 

following described servitude which exists in the Parish of Lafourche, State of Louisiana: 

Lot on Right Bank of Bayou Lafourche 15 miles below the City of Thibodaux, 
Bounded East by Right of way line of Hidden Acres Street, Bounded South by 
Vendor, Bounded West by Franklin Levron, and bounded North by Vendor. 

 
 Said above mentioned servitude shall grant GRANTEE permission to enter upon 

property of GRANTOR to access a drainage lateral located adjacent to GRANTOR’S 

property.  All is more fully shown on attached drawing marked “Exhibit A”. 

 

 It is further understood that this grant is not a conveyance of full ownership of the 

property herein described and the parties herein specifically agree that the servitude may 

only be used in the time specified and by the Parish, its agents, employees, and/or 

assigns, for the maintenance and operation of said facilities to maintain a drainage lateral 

and is not intended as servitude of passage for the general public 

 
 GRANTEE to indemnify GRANTOR against, and to release, protect, and hold 

GRANTOR harmless, and indemnify them from them from any claim or damages on 

account of bodily, or personal injury, including death, to any person whomsoever, and 

any loss of or damage to property whatsoever, or for any loss of or damage to any 

property, including damages, whatsoever, caused by the sole negligence of GRANTOR, 

its agents, employees, officers, invitees, and/or assigns. 

 

 It shall further be agreed that this servitude shall terminate at the death of 

GRANTOR, or if property is transferred through sale, or conveyance whichever may 

occur first. 
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 IN WITNESS WHEREOF, the GRANTOR has hereunto signed their names this 

__________________ day of __________________________, 2009 together with 

_______________________________ and ____________________________ witnesses, 

in Lafourche Parish, Louisiana. 

 

 

 

WITNESSES:     GRANTORS: 
____________________________   ___________________________ 
       BERWICK LEVRON 
____________________________    
 
____________________________   ____________________________ 
       MERYL U. LEVRON 
____________________________  
 
 
 BEFORE ME, notary public, came and 

appeared____________________________ who declared that he/she witnessed the 

signature of Berwick Levron and Meryl U. Levron, to the foregoing servitude agreement 

and that they signed the agreement as their free and voluntary act, for the Parish of 

Lafourche.  

 
 Sworn   to  and  subscribed before me this _____________________ 
day of _______________________, 2009. 
 
 
________________________________  
Notary Public 
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 IN WITNESS WHEREOF, the GRANTEE has hereinto signed her name this 

______ day of _______________________, 2009, together with 

___________________________ and ______________________________________, 

witnesses, in Lafourche Parish, Louisiana. 

 

 

WITNESSES:    GRANTEE:  PARISH OF LAFOURCHE  

 
_____________________________  __________________________________ 
       Charlotte A. Randolph 
_____________________________          (President) 
 
 
 Before me, Notary Public, came and appeared 

______________________________, who declared that he witnessed the signature of 

Charlotte Randolph, Parish President, to the foregoing servitude agreement and that the 

said Charlotte Randolph signed the agreement as her free and voluntary act, for the Parish 

of Lafourche.  

      ___________________________________ 
 
 
 Sworn to and subscribed before me on this day of ________________________, 

2009. 

 
_________________________________ 
 NOTARY PUBLIC 
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 The following ordinance was introduced by _______________ in regular session 
convened on _______________. 
 

PROPOSED ORDINANCE 
 

 The following ordinance, having been previously introduced and published, was 
offered for final adoption by _______________, seconded by  _______________. 
 

ORDINANCE NO. _______ 
 

ORDINANCE APPROVING THE ATTACHED SERVITUDE 
AGREEMENT BETWEEN HAROLD FOLSE III, MARY PLAIR ETALS, 
NEAL J. HOHENSEE, DONNA MELANCON CONNER, AND LAUREN 
THIBODAUX BUCHANAN, AND THE LAFOURCHE PARISH 
COUNCIL; AND AUTHORIZING THE PARISH PRESIDENT TO SIGN, 
EXECUTE, AND ADMINISTER SAID AGREEMENT. 

 
BE IT ORDAINED, by the Lafourche Parish Council, convened in Regular 

Session on _______________, that: 
 

SECTION 1. 
 

 WHEREAS, proper drainage is a fundamental necessity in ensuring the health 
safety and welfare of the people of Lafourche; and 
 
 WHEREAS, access to private properties is often necessary in the maintenance of 
drainage channels; and 
 
 WHEREAS, the Department of Public Works is requesting right of way 
agreement in the Folse Road area of Ward 3, Councilmatic District 5, Lafourche Parish; 
and 
 
 WHEREAS, the Administration requests authority to sign these agreements in 
support of daily operations with private landowners; and 
 

WHEREAS, this ordinance was sponsored for Administration by M
Matt Matherne, Councilman, District 5; and 

r. 

 
 THEREFORE BE IT ORDAINED, that the Lafourche Parish Council does 
approve the attached servitude agreement with Harold Folse III, Mary Plair Etals, Neal 
Hohensee, Donna Melancon Conner, and Lauren Thibodaux Buchanan, and authorizes 
the Parish President to sign, execute, and administer said agreement. 

 
SECTION 2.  If any provision or item of this ordinance or the application thereof is held 
invalid, such invalidity shall not effect other provisions, items or application of this 
ordinance which can be given affect without the invalid provisions, items or application, 
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and to this end the provisions of this ordinance are declared severable. 
 

SECTION 3. All Ordinances by the Lafourche Parish Council conflicting with or 
inconsistent with the provisions of these regulations are hereby repealed. 
 
SECTION 4.  This Ordinance shall be published in the Official Journal of the Lafourche 
Parish Council in the manner provided by law. 
 
SECTION 5.  This Ordinance, having been submitted in writing, having been read and 
adopted by sections at a public meeting of said council, was then submitted to an official 
vote as a whole, the vote thereon being as follows: 
 
YEAS: 
 
NAYS: 
 
ABSENT: 
 
NOT VOTING: 

 
SECTION 6.  This Ordinance shall become effective on the tenth day after final 
publication. 
 
 
      __________________________________ 
       JERRY JONES, CHAIRMAN 
       LAFOURCHE PARISH COUNCIL 
 
 
______________________________________ 
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 
 
 
 

 
Delivered to the Parish President on 

 
_______________, 2009, at _____, __.m. 

 
APPROVED: __________ 

 
VETOED: ____________ 

 
 

________________________ 
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Charlotte A. Randolph 
Lafourche Parish President 

 
Returned to the Council Clerk on 

 
____________________, 2009, at _____, __.m. 

 
 

 
I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby 
certify that the foregoing is a true and correct copy of Ordinance No._____, enacted by 
the Assembled Council in Regular Session on _______________, at which meeting a 
quorum was present, and was finally adopted on ____________________. 
 
GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS _____, 
DAY OF _______________, 2009. 
 
 

_________________________________________ 
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 

 

DATE PUBLISHED: _____________ 
 
DATE EFFECTIVE: _____________ 
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 The following ordinance was introduced by _______________ in regular session 
convened on _________________. 
 
                                                PROPOSED ORDINANCE 
 
 The following ordinance, having been previously introduced and published, was 
offered for final adoption by ___________________, seconded by ________________. 
 
                                                ORDINANCE NO. ________________ 
 
ORDINANCE PROVIDING A VARIANCE FROM THE LAFOURCHE PARISH 
SUBDIVISION REGULATIONS ON LOT EXTENSIONS TO BLOCK 1 & 3 OF 
PHASE 1 AND BLOCK 3 OF PHASE 2 TO BAYOU CROSSING SUBDIVISION 
(Ward 4 District 6 ) AS NOT RECOMMENDED BY THE LAFOURCHE PARISH 
PLANNING COMMISSION AT THEIR DECEMBER 18, 2008, MEETING 
 
BE IT ORDAINED, by the Lafourche Parish Council, convened in Regular Session on 
______________, that: 
 
SECTION 1.       
 
 WHEREAS, The Lafourche Parish Planning Commission met on December 18, 
2008 in regular session to review proposed subdivisions and redivisions; and 
 
 WHEREAS, representatives of Lot Extensions to Block 1 & 3 of Phase 1 and 
Block 3 of Phase 2 to Bayou Crossing Subdivision proposed development requested a 
variance of the Lafourche Parish Subdivision Regulations; this variance provides that: 
 

Section 19:352.A.9. (i) providing a variance from having to hard surface the cross 
street right of way to the end of the property line. 
 
The Lafourche Parish Subdivision Regulations, Section 19:314.A. provides that 
the Planning Commission and Council can provide a variance in these regulations 
where the Planning Commission finds that extraordinary hardships or practical 
difficulties may result from strict compliance with these regulations and/or that 
the purposes of these regulations may be served to a greater extent by an 
alternative proposal, it may recommend to the Lafourche Parish Council variances 
to these subdivision regulations so that the substantial justice may be done and the 
public interest secured, provided that such variance shall not have the effect of 
nullifying the intent and purpose of these regulations; and further provided the 
Planning Commission shall not recommend approval of variances unless it shall 
make findings based upon the evidence presented to it in each specific case. 

 
 WHEREAS, the Lafourche Parish Planning Commission does not recommend 
that the variance is justified and would not violate the integrity of the subdivision 
regulation as a whole; and 
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WHEREAS, this ordinance was sponsored for Administration 
by Mr. Lindel Toups, Councilman, District 6; and 
 
 THEREFORE BE IT ORDAINED, that the Lafourche Parish 
Council does hereby provide a variance of Section 19:352.A.9.(i) of the Lafourche Parish 
Subdivision Regulations from having to hard surface the cross street right of way for Lot 
Extensions to Block 1 & 3 of Phase 1 and Block 3 of Phase 2 to Bayou Crossing 
Subdivision.. 
 
SECTION 2.  If any provision or item of this ordinance or the application thereof is held 
invalid, such invalidity shall not effect other provisions, items or application of this 
ordinance which can be given affect without the invalid provisions, items or application, 
and to this end the provisions of this ordinance are declared severable. 
 
SECTION 3.  All Ordinance or parts of Ordinances by the Lafourche Parish Council 
conflicting with or inconsistent with the provisions of these regulations are hereby 
repealed. 
 
SECTION 4.  This Ordinance shall be published in the Official Journal of the Lafourche 
Parish Council in the manner provided by law. 
 
SECTION 5.  This Ordinance, having been submitted in writing, having been read and 
adopted by sections at a public meeting of said council, was then submitted to an official 
vote as a whole, the vote thereon being as follows: 
 
YEAS: 
NAYS: 
ABSENT: 
NOT VOTING: 
 
SECTION 6.  This Ordinance shall become effective on the tenth day after final 
publication. 
 
 
     _________________________________ 
     JERRY JONES, CHAIRMAN 
     LAFOURCHE PARISH COUNCIL  
 
 
_____________________________________ 
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 
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* * * * * * * * * * * 
 

Delivered to the Parish President on 
 

__________________, 2009, at ______, __. m. 
 
 

APPROVED: _________ 
 

VETOED:  ___________ 
 

______________________________ 
Charlotte A. Randolph 

Lafourche Parish President 
 

Returned to the Council Clerk on 
 

____________________, 2009, at ______, __.m. 
 

* * * * * * * * * * 
 
I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby 
certify that the foregoing is a true and correct copy of an Ordinance adopted by the 
Assembled Council in Regular Session on _________________, at which meeting a 
quorum was present. 
 
GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ______, 
DAY OF __________________, 2009. 
 
 
 
     _________________________________                                                
               CARLEEN B. BABIN, COUNCIL CLERK     

LAFOURCHE PARISH COUNCIL 
 

 
DATE PUBLISHED: __________________ 
 
DATE EFFECTIVE: __________________ 
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On motion by _____________________, seconded by __________________, the following
resolution was introduced and adopted;

RESOLUTION NO. _________

RESOLUTION APPOINTING DISTRICT 4 COUNCILMAN’S NOMINEE OF
MAJOR  MARTY DUFRENE TO SERVE ON THE FIVE STAR COMMITTEE.

WHEREAS, The Five Star Committee shall be comprised of fifteen (15) members as follows:
Each Council member shall appoint one (1) member, the Lafourche Parish President shall appoint two
(2) members, the Lafourche Parish District Attorney shall appoint one (1) member, the Lafourche Parish
Sheriff shall appoint one (1) member, the President of Nicholls State University shall appoint one (1)
member, and the Chamber of Commerce shall appoint one (1) member.

WHEREAS, The Committee shall be an advisory committee for a period of twelve (12) months
to review data currently available and to develop new data.  This data shall be used to execute a plan
that shall reduce the redundancy of boards and millages, and the redistribution of millages, thus reducing
the need to impose additional millages on the tax payers of Lafourche and making Lafourche Parish
more economical for growth. 

WHEREAS, The Five Star Committee has a vacancy due to the resignation of Scott Silverii
on January 15, 2009; and

WHEREAS, this vacancy occurs in Councilman Joseph “Joe” Fertitta’s District, that being
District 4; and

WHEREAS, Councilman Joseph “Joe” Fertitta, District 4 does hereby appoint Major Marty
Dufrene as his appointee to serve on the Five Star Committee.

THEREFORE, BE IT RESOLVED, that the Lafourche Parish Council convened in regular
session on __________________, and does hereby appoint Mr. Marty Dufrene on the Five Star
Committee to serve a twelve (12) month term.

BE IT FURTHER RESOLVED, that a certified copy of this resolution shall be forwarded to
Major Marty Dufrene; Councilman Joseph “Joe” Fertitta, District 4; and the Office of the Parish
Administrator.

 This resolution having been submitted to a vote, the vote thereon was as follows:

YEAS:

NAYS:

ABSENT:

And the resolution was declared adopted this                     day of                            .
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_______________________________
JERRY JONES, CHAIRMAN
LAFOURCHE PARISH COUNCIL

                                                                           
CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

* * * * * * * * * *

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby certify that the
foregoing is a true and correct copy of ____________________, adopted by the Assembled Council in
Regular Session on                              , at which meeting a quorum was present.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS _________, DAY OF
_______________________.

                                                                      
CARLEEN B. BABIN, COUNCIL CLERK

                                                                                            LAFOURCHE PARISH COUNCIL
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----------------------------------------------,.... ......

Richard J. Bouterie, Jr. 
Block and Bouterie 
Attorneys at Law 
P. O. Box 510
 
Thibodaux. La. 70301
 
985-447-6767
 

Dear Rick, 

As you and I have communicated through e-mail, I will resign my appointed position 
with the Lafourche Parish Council's 5 Star Committee effective immediately. A prior 
teaching obligation was unexpected rescheduled to include Monday night classes, thus 
effectively precluding me from further committee meeting attendance. 

I appreciate the nomination ofmy councilman, Joe Fertitta and the opportunity to serve 
the parish of Lafourche. I wish you and the committee members well. 

Respectfully, 

/~OI-/C..o' 
~:Si1verii 

_.~ <~. 

hardentl
ITEM 28



On motion by ________________, seconded by _________________,  the following
resolution was introduced and adopted:

RESOLUTION NO. _______

RESOLUTION REQUESTING THE LAFOURCHE PARISH DISTRICT
ATTORNEY REVIEW ALL PROPOSED ORDINANCES FOR VERBIAGE AND
MAKE SURE OF THE LEGALITY OF SAID PROPOSED ORDINANCES.

BE   IT   RESOLVED,   by the Lafourche Parish Council convened in regular session on
_________________,  that it does hereby request the Lafourche Parish District Attorney review all
proposed ordinances for verbiage and make sure of the legality of said proposed ordinances.

BE IT FURTHER RESOLVED, that a certified copy of this resolution shall be forwarded to
the Lafourche Parish District Attorney and the Office of the Parish Administrator.

This resolution having been submitted to a vote, the vote thereon was as follows:

YEAS:

NAYS:

ABSENT:

And the resolution was declared adopted this _________day of ____________________.

                                                             
JERRY JONES, CHAIRMAN         
LAFOURCHE PARISH COUNCIL

                                                                           
CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

* * * * * * * * * *

hardentl
ITEM 29



I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby certify that the
foregoing is a true and correct copy of __________________, adopted by the Assembled Council in
Regular Session on ___________________,  at which meeting a quorum was present.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ________ DAY OF
__________________________.

                                                                      
CARLEEN B. BABIN, COUNCIL CLERK

                                                                                            LAFOURCHE PARISH COUNCIL

hardentl
ITEM 29



On motion by ________________, seconded by _________________,  the following
resolution was introduced and adopted:

RESOLUTION NO. _______

RESOLUTION REQUESTING THE GOVERNOR OF THE STATE OF
LOUISIANA AND THE STATE LEGISLATORS RECONSIDER THE
PROPOSED BUDGET CUTS TO HIGHER EDUCATION.

BE   IT   RESOLVED,   by the Lafourche Parish Council convened in regular session on
_________________,  that it does hereby request the Governor of the State of Louisiana and the State
Legislators reconsider the proposed budget cuts to higher education.

WHEREAS, Louisiana has a deficit of $341,000,000.00 and the Governor is attempting to
reduce the deficit to balance the budget through cuts to higher education; and

WHEREAS, Louisiana ranked last in the South in funding per college student according to the
Regional Education Board Fact Book in 2007; and

WHEREAS, Louisiana received an F on its higher education report card from the National
Center for Public Policy and Higher Education in 2008 for the low number of students going to college
and difficulty in paying for college; and

WHEREAS, at the current funding rate for higher education in Louisiana, more than 50% of
students require more than six (6) years to obtain a four (4) year degree; and

WHEREAS, higher education is less than 5% of the State budget, but the $109,000,000.00 in
proposed cuts to higher education is a 32% cut to the higher education budget; and

WHEREAS, other states are investing in higher education in a strategic effort to reduce
economic woes; and

WHEREAS, the Lafourche Parish Council urges everyone to aggressively support this
resolution and contact the Governor and the Legislative Representatives.

THEREFORE, BE IT RESOLVED that the Lafourche Parish Council hereby urges the
Governor and the Legislature to (1) recognize the importance of higher education to economic stability
and growth and refuse to CRIPPLE the integrity of its small budget with a 32% cut; (2) pledge its
support of the future leaders, educators, and of jobs in Louisiana by supporting NO MORE than a 5%
cut to higher education; and (3) use the Rainy Day Fund of $745,000,000.00 to reduce the deficit and
balance the budget.

THEREFORE, BE IT FURTHER RESOLVED that a certified copy of this resolution shall
be forwarded to the Governor of the State of Louisiana; State Legislators; and the Office of the Parish
Administrator.
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This resolution having been submitted to a vote, the vote thereon was as follows:

YEAS:

NAYS:

ABSENT:

And the resolution was declared adopted this _________day of ____________________.

                                                             
JERRY JONES, CHAIRMAN         
LAFOURCHE PARISH COUNCIL

                                                                           
CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

* * * * * * * * * *

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby certify that the
foregoing is a true and correct copy of __________________, adopted by the Assembled Council in
Regular Session on ___________________,  at which meeting a quorum was present.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ________ DAY OF
__________________________.

                                                                      
CARLEEN B. BABIN, COUNCIL CLERK

                                                                                            LAFOURCHE PARISH COUNCIL
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On motion by ________________, seconded by _________________,  the following
resolution was introduced and adopted:

RESOLUTION NO. _______

RESOLUTION REQUESTING THE STATE AUDITOR TO PROVIDE AN
ANSWER AS TO WHAT DOCUMENTATION IS REQUIRED FOR
REIMBURSEMENT OF A CELL PHONE BILL FROM A PERSONAL CELL
WHICH IS BEING USED FOR PARISH BUSINESS.

BE   IT   RESOLVED,   by the Lafourche Parish Council convened in regular session on
_________________,  that it does hereby request the State Auditor to provide an answer as to what
documentation is required for reimbursement of a cell phone bill from a personal cell which is being
used for Parish business.

BE IT FURTHER RESOLVED, that a certified copy of this resolution shall be forwarded to
the State Auditor; Lafourche Parish Government Finance Department and the Office of the Parish
Administrator.

This resolution having been submitted to a vote, the vote thereon was as follows:

YEAS:

NAYS:

ABSENT:

And the resolution was declared adopted this _________day of ____________________.

                                                             
JERRY JONES, CHAIRMAN         
LAFOURCHE PARISH COUNCIL

                                                                           
CARLEEN B. BABIN, COUNCIL CLERK
LAFOURCHE PARISH COUNCIL

* * * * * * * * * *
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I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby certify that the
foregoing is a true and correct copy of __________________, adopted by the Assembled Council in
Regular Session on ___________________,  at which meeting a quorum was present.

GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ________ DAY OF
__________________________.

                                                                      
CARLEEN B. BABIN, COUNCIL CLERK

                                                                                            LAFOURCHE PARISH COUNCIL
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On motion by ____________, seconded by ______________, the following resolution 
was introduced and adopted; 
 

RESOLUTION NO. ____ 
 

RESOLUTION APPROVING THE 2009 COOPERATIVE 
ENDEAVOR AGREEMENT BETWEEN LAFOURCHE PARISH 
GOVERNMENT AND THE LAFOURCHE COUNCIL ON AGING, 
INC. PROVIDING FUNDING FOR THE 2009 OPERATIONS AND 
CAPITAL EXPENSES OF THE COUNCIL ON AGING, INC. AND 
AUTHORIZING THE PARISH PRESIDENT TO SIGN, EXECUTE, 
AND ADMINISTER SAID AGREEMENT AND ALL RELEVANT 
DOCUMENTS.  

 
WHEREAS, the Lafourche Area Agency on Aging/Council on Aging Inc., 

serves senior citizens and disabled members of the Lafourche Community; its mission is 
to serve the needs of the elderly and disabled of Lafourche Parish by administering funds 
from the Older Americans Act of 1965 and other funds designated for the elderly and 
disabled; and 

 
WHEREAS, the Lafourche Parish Government agrees to pay the Council on 

Aging the sum of $177,797.00; and  
 
WHEREAS, These funds will be used to pay for: 
 

• Van liability insurance 
• Half of the employees health insurance 
• Fuel for the Lafourche Council on Aging vehicles 

 
WHEREAS, this resolution was sponsored for Administration by Mr. Daniel 

Lorraine, Councilman, District 9; and, 
 
 WHEREAS, it is recommended by the Administration of the Lafourche 
Parish Government that the Council approves said agreement and authorizes the 
Parish President to sign, execute, and administer said agreement and any and all 
relevant documents.  
 

THEREFORE, BE IT RESOLVED, that the Lafourche Parish Council 
convened in regular session on January 27, 2009, and does hereby approve the 
Cooperative Endeavor Agreement with the Lafourche Council on Aging, Inc. and 
authorizes the Parish President to sign, execute, and administer said agreement and any 
and all relevant documents. 
 

BE IT FURTHER RESOLVED, that a certified copy of this resolution shall be 
forwarded to; the Lafourche Council on Aging, Inc. (Post Office Box 500, Raceland, LA 
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70394); the Lafourche Parish Government Department of Finance, and the Office of the 
Parish Administrator. 
 
  This resolution having been submitted to a vote, the vote thereon was as follows: 

 
YEAS: 
 
NAYS: 
 
ABSENT: 

 
And the resolution was declared adopted this             day of _____________. 

 
 
 

_______________________________ 
JERRY JONES,   CHAIRMAN     
LAFOURCHE PARISH COUNCIL 

 
 
___________________________________________ 
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 
 
 

* * * * * * * * * * 
 

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby 
certify that the foregoing is a true and correct copy of Resolution No. _______                           
adopted by the Assembled Council in Regular Session on                                               , at 
which meeting a quorum was present. 
 
GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ______, 
DAY OF                                         , 2009. 
 
 

_______________________________________    
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 
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BE IT FURTHER RESOLVED, that a certified copy of this resolution shall be 

forwarded to the Grants & Economic Development Office; and the Office of the Parish 
Administrator. 
 
  This resolution having been submitted to a vote, the vote thereon was as follows: 

 
YEAS:   
 
NAYS: 
 
ABSENT:   

 
And the resolution was declared adopted this   ____     day of 

____________________, 2009. 
 
 
 

_______________________________ 
JERRY JONES, CHAIRMAN     
LAFOURCHE PARISH COUNCIL 

 
 
___________________________________________ 
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 
 
 

* * * * * * * * * * 
 

I, CARLEEN B. BABIN, Council Clerk for the Lafourche Parish Council, do hereby 
certify that the foregoing is a true and correct copy of Resolution No.                           
adopted by the Assembled Council in Regular Session on                                               , at 
which meeting a quorum was present. 
 
GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS ______, 
DAY OF                                         , 2009. 
 
 

_______________________________________    
CARLEEN B. BABIN, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 

 









Uniform Local Sales Tax Code shall be controlling. 
 
 SECTION 23. Publication and Recordation. This ordinance shall be published in one 
issue of the official journal of this Governing Authority as soon as is reasonably possible. A 
certified copy of this ordinance shall be recorded in the mortgage records of the Parish of 
Lafourche, State of Louisiana. 
 
 SECTION 24.  This Ordinance having been submitted to a vote, the vote thereon was as 
follows: 
 
YEAS: Mr. Tyrone Williams  Dr. Tommy Lasseigne  Mr. Phillip Gouaux 
  Mr. Michael Delatte  Mr. Mark Atzenhoffer  Mr. Brent Callais 
  Mr. Michael Matherne Mr. Lindel Toups  Mr. Daniel Lorraine 
 
NAYS: None 
 
ABSENT: None 
 
 SECTION 25.  This ordinance shall be in full force and effect upon its adoption and 
approval by the Parish President. 
 

________/s/ Tommy Lasseigne______                        
TOMMY LASSEIGNE, CHAIRMAN 

LAFOURCHE PARISH COUNCIL 
 
_____/s/ Sheila B. Boudreaux_________________                                                                                    
SHEILA B. BOUDREAUX, COUNCIL CLERK 
LAFOURCHE PARISH COUNCIL 
 

* * * * * * * * * * * 
Delivered to the Parish President on 

 
  July 13, 2007, at 8:00 a.m. 

 
 APPROVED:        X                             

 
 UNAPPROVED: ________                    

 
 VETOED: _________                     

 
__/s/ Charlotte A. Randolph__                                                                
Lafourche Parish President 

 
Returned to the Council Clerk on 

 
  July 20, 2007, at 9:00 a.m. 

 
* * * * * * * * * * 

I, SHEILA B. BOUDREAUX, Council Clerk for the Lafourche Parish Council, do hereby certify 
that the foregoing is a true and correct copy of Ordinance No. 4089, enacted by the Assembled 
Council in Regular Session on July 10, 2007, at which meeting a quorum was present, and was 
finally adopted on July 20, 2007. 
 
GIVEN UNDER MY OFFICIAL SIGNATURE AND SEAL OF OFFICE THIS 20TH, DAY OF                        
July, 2007. 
 

______________/s/ Sheila B. Boudreaux_______                        
SHEILA B. BOUDREAUX, COUNCIL CLERK 

LAFOURCHE PARISH COUNCIL 
 
DATE PUBLISHED: JULY 30, 2007                                     
 
DATE EFFECTIVE: JULY 20, 2007                                        
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